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August 18, 2010 
 
RE: Comment on Shepherd Bend Mine 
 
To Alabama Surface Mining Commission, 
 
I am a professor in the Biology Department at the University of Alabama at Birmingham. 
I have over thirty years of experience in researching the ecological health of aquatic 
systems, including rivers and creeks in the Black Warrior River drainage in Alabama. 
Specifically, my research has focused on the effects of toxic substances and silt from coal 
mining, industrial activities, urban runoff and treated wastewater on the biological health 
of aquatic ecosystems. 
 
The river is already suffering from abuse. Portions of the Mulberry Fork are currently 
listed as “impaired” (i.e. on the 303d list), which means that they are already sufficiently 
impacted by human inputs that they are unable to support their designated uses.  
 
In my experience, whenever vegetation is removed from large areas of soil, local streams 
will receive excessive amounts of silt after significant rainfalls. I have studied the 
effectiveness of “best management practices” (BMPs) commonly employed to prevent 
silt runoff from construction sites, such as hay bales and silt fences and have found that 
they are successful in removing only about half of the sediment particles in runoff when 
they are properly installed and maintained. Often, the BMPs are not well maintained and 
their effectiveness in preventing silt runoff from the site is further reduced. As a result, 
streams receiving runoff from construction sites invariably become choked with 
excessive silt. 
 
Sediment runoff is to be expected from the Shepherd Bend mine as well. According to a 
study by Warner Golden, an engineer contracted by the Southern Environmental Law 
Center, the site will discharge approximately 3,187 tons of sediment during 10-year, 24-
hour storm events. This will add to the difficulty and expense of treatment necessary for 
the use of stream water as drinking water. It will also further degrade the water and 
habitat quality of the river. Although sediments tend to move downstream during storm 
events, new silt entering the stream from the mine site will replace it and continue to 
smother the bottom habitat of the stream and fill in the interstices in the gravel. 
Interstices are necessary habitat for invertebrates and many fish. Also, by filling in pools, 
the sediment will reduce the habitat heterogeneity (i.e. riffles, runs and pools – both deep 
and shallow) characteristic of an undisturbed stream. The result will be further reduction 
in the abundance and diversity of aquatic life in the river. 
 
In addition to the smothering effects of silt on the aquatic habitats of the river, runoff 
from coal mines tends to be acidic and to contain heavy metals, such as aluminum, 
copper, and manganese (among others) that are toxic to aquatic organisms. These add 
further stress to the aquatic community. 
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Streams that have excessive silt become highly turbid after a rain event as bottom 
sediments are disturbed by the increased flow. It can take days to weeks for turbidity to 
drop back to normal levels as small sediment particles drop out of the water column. 
Turbidity itself interferes with the activities of aquatic organisms that rely on sight, such 
as visual predators or fish that use visual cues in courtship. 
 
In conclusion, the Mulberry Fork is already unable to assimilate the input from existing 
sources. The addition of a new source of silt and toxic substances will add to the insult 
and further degrade the biological “health” of the river. In addition, the runoff from the 
site will add to the cost the Birmingham Water Works must incur in treating the water to 
meet drinking water standards. 
 
Yours truly, 
 

 
 
Robert Angus 
Professor 
 



2027 Second Avenue North, Suite A / Birmingham, Alabama 35203 
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August 18, 2010 

 

Dr. Randall Johnson, Director  

Alabama Surface Mining Commission  

P. O. Box 2390  

Jasper, AL 35502-2390  

 

Re: Shepherd Bend Mine ASMC Permit Application P-3945  
 

Dear Dr. Johnson, 

 

The Alabama Rivers Alliance respectfully submits these comments regarding the Shepherd Bend 

Mine ASMC Permit Application P-3945.  The Alabama Rivers Alliance is a statewide, nonprofit 

organization working to protect and restore the rivers of Alabama through public policy 

advocacy, citizen organizing, and education.   

 

The Alabama Rivers Alliance is concerned about the proposed Shepherd Bend mine because of 

its potential to negatively impact the Mulberry Fork and the greater Black Warrior Watershed.  

The proposed permit area for the mine is slated to be 1,773 acres.  Mining this area will diminish 

wildlife habitat, water quality, and quality of life in the surrounding communities and Mulberry 

Fork Watershed.   

 

Additionally, mining wastewater discharges would occur just eight hundred feet from the 

Birmingham Water Works Board's (BWWB) Mulberry water intake station, putting 10 of the 

mine's 29 wastewater discharges upstream of the water source.  This poses a major public health 

risk in addition to increased costs of treatment due to decreased water quality at the intake.   

 

The Alabama Rivers Alliance has major concerns about the proposed permit application for the 

reasons listed above along with the more detailed concerns presented by the Black Warrior 

Riverkeeper. 

 

We appreciate your time and consideration of these comments.   

 

Sincerely, 

        

 

Cindy Lowry       

Executive Director      

     



From: ESOR1416@aol.com
To: info@blackwarriorriver.org; 
Subject: ASMC & SHEPARD BEND MINING PERMIT 
Date: Wednesday, August 18, 2010 10:44:49 PM

As a former resident of Western Jefferson County, Alabama, on the Black warrior River, 
and a victim of drinking water contaminated by USX/Amoco Coalbed Methane 
Development, and pollution from Drummond Coal Company's Shoal Creek Mine, I 
implore the Alabama Surface Mining Commission Not to issue a 
permit to Shepard Bend Mining Company.  
 
Peg Hocutt
Lake View, AL 
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Public Comment: Strip Mine Proposed at Shepherd Bend on the Black Warrior 
 

 I am a law student at the University of Alabama and my husband works on a farm 
located in a bend on the Black Warrior River.  We are both deeply concerned about the 
proposed strip mine on Shepherd Bend, as the school that I employ is ignoring the health 
of the river on which my husband’s occupation relies.   
 It is my understanding that the Alabama Department of Environmental 
Management issued a permit for this mine which is now being contested in the courts.  
Having written a note for the Alabama Law Review concerning ADEM’s lack of 
enforcement of the federally mandated standards of the Clean Water Act, I derive little 
comfort from their stamp of approval on the project.   
 I understand the pros and cons of mining in Alabama.  I am not asserting that this 
Commission should never permit mines in the state.  However, it is illogical to place a 
strip mine on a sharp bend in the Black Warrior River.  The location of the proposed 
mine, with water on three sides, assures that the iron and other pollutants known to 
run-off from strip mines will inundate the river.  There is no buffer in place between the 
river and the land proposed for mining.  Run-off directly from the mine will enter the 
river at 29 points, many of which are upstream of Birmingham’s drinking water intake. 
 I understand that permitting mines in our state is supposed to create wealth.  But 
think about the wealth that is actually destroyed by permitting a mine in this location. 
Potentially destroying the drinking water of one of Alabama’s most economically 
booming cities is not a cost that this Commission can ignore.  The costs associated with 
treatment of the water and with medical treatment of Birmingham citizens will likely be 
great.  This means that this mine will actually loose money and resources for a city that 
brings Alabama much wealth.  Do we really want to put Birmingham, one of our state’s 
greatest assets, at risk? 
 I use the health of Birmingham as my first example for what is at stake because I 
know it is more likely to resonate with this Commission.  However, there are plenty of 
other reasons to avoid placing a strip mine on what is practically an island in a major 
Alabama river.  For example, my husband’s job depends on the health of the Black 
Warrior, along with the work and land of many others who use the river for irrigation, 
recreation, etc.  Ironically, the students at the University, owners of the land, stand to 
loose a great deal if this mine is permitted.  The students enjoy boating, swimming, and 
engaging in other outdoors activities associated with the Black Warrior.   
 This Commission simply cannot ignore the needs of the state.  The entire state 
depends on the health of Alabama rivers and Shepherd Bend is probably one of the worst 
possible locations for a strip mine.  I hope the members will take my words to heart.  I 
was born and raised in Alabama and plan to stay after graduation.  I have a genuine 
interest in preserving the people and culture of Alabama.  My concerns are that of a 
native Alabamian and are shared by many like me. 
 
Mary Baschab 
  

 



August 19, 2010 
 
Kirsten G. Bryant 
2233 Royal Crest Drive 
Birmingham, AL 35216 
 
To whom it may concern,  
 
I would like to express my concern about the proposed Shepherd Bend Mine. In addition to the potential 
degradation of the Black Warrior River and its inhabitants, I am concerned about how the source of my 
drinking water will be affected. EPA and other agencies promote the use of low impact development 
(LID) and green infrastructure to describe how to best protect drinking water supplies.  A coal strip mine 
has to be the perfect example of the polar opposite of LID.  
 
I understand that the Alabama Surface Mining Commission is obligated to issue this permit if the 
company can prove that their discharges will not cause harm to the water quality. The reality from what 
is written on paper in a permit application and what happens when the land is transformed into a coal 
strip mine are very different. I worked for an organization who ran a 1‐800 helpline for people to call to 
report an environmental problem. Over the years we received countless calls from citizens who were 
reporting pollution coming from active strip mines. These were facilities that had gone through the 
regulatory process and received their permit to operate. Due to lack of funding and staffing these 
operations were not inspected enough and by the time a problem came to the desk of the appropriate 
agency, the damage had been done. I saw with my own eyes multiple examples of active strip mines 
violating their permit but were considered to be in good standing with the regulatory agency.  

The reality is that many strip mines pollute the water, regardless of what the permit application might 
say to the contrary. Considering the unprecedented proximity to the drinking water intake, it would be 
nearly impossible for oversight agencies to ensure without a doubt, that the quality of water going into 
the intake pipe will be unaffected by the neighboring 1700 acre active strip mine. It would not be 
unreasonable to conclude that heavy metals and toxic substances could end up in the water my kids 
drink.   

As a Birmingham Water Works Board customer and a mother of two children, I am outraged that this 
permit application has made it this far. While other entities across our country are going to great lengths 
to protect their most precious resource – drinking water ‐  it is unconscionable that citizens are having to 
stand up for the right to drink clean water, in America, in the year 2010. When are we going to learn 
that it goes against common sense to fowl our own nest?  

‐Kirsten Bryant 

Birmingham Water Works Board customer, mother of two 



From: Andrew T Coleman
To: info@blackwarriorriver.org; 
Subject: comment to ASMC about proposed Shepherd Bend Mine Project
Date: Wednesday, August 18, 2010 9:51:00 PM

To whom it may concern, 
 
I am writing to express my deepest trepidations about the proposed Shepherd 
Mine Project.  As a resident of Birmingham, I am not in favor of the proposed 
mine location due to its close proximity to the BWWB's Mulberry Fork drinking 
water intake.  I read a Birmingham News article from Sunday that quoted the 
director of BWWB describing all of the negative impacts that the mine would 
have on the public drinking water supply and the treatment facilities.  And, I am 
guessing that the costs of the greater maintenance of facilities and water 
treatments due to contaminants from mining activities would fall to the 
taxpayers while the Drummond Company would reap the benefits.  I just do not 
see how that is fair. 
 
Also, I am a graduate student in the biology department at the University of 
Alabama at Birmingham.  Even though my research deals with conservation of a 
turtle species on the Gulf coast, I am interested in conservation throughout 
Alabama.  I know numerous aquatic biologists in other states, and they are all 
envious of the high degree of aquatic biodiversity that is present in this state.  I 
believe this great resource demands protection.  The federally threatened 
flattened musk turtle calls the Black Warrior River drainage its only home, and its 
population has been severely impacted by historical coal mining in this area.  
The probability of future negative environmental impacts occurring due to this 
project is undoubtedly high.  Please consider the science that indicates that the 
Shepherd Bend Mine Project will harm the people and natural resources of 
Alabama. 
 
Sincerely, 
 
Andy Coleman      
 
 
Andrew T Coleman, M.S., Ph.D. candidate 
Campbell Hall Room 254 
Department of Biology 
University of Alabama at Birmingham= 
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From: alveasey@aol.com
To: info@blackwarriorriver.org; 
Subject: Comments on Shepard Bend Mine Application  
Date: Wednesday, August 18, 2010 8:25:14 AM

August 16, 2010 
 
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, AL 35502-2390 
 
Re: Shepard Bend MIne (ASMC Permit Application P-3945) 
 
Dr. Johnson, 
 
As a resident of Walker County, I am writing to express my concerns about the proposed Shepard 
Bend Mine (ASMC Permit Application P-3945). I realize that coal mining is important to the 
economy of Walker County and have previously worked in the mining-related industry in the 
county; however, after reviewing the information made available to the public, I believe that ASMC 
should deny the Shepard Bend permit. To begin with, the mere proximity of the proposed site to 
the Birmingham Water Works Board drinking water intake poses an unacceptable risk to an 
important source of drinking water. The location of the site immediately adjacent to the Mulberry 
Fork poses a further threat of degradation of water quality for that important waterway. The 
proposed mining activities also pose a threat to domestic water wells, residential structures, 
property values, and the general quality of life for residents of the area. While I am not opposed to 
mining in general, I believe that the specific risks of the proposed Shepard Bend Mine outweigh the 
potential benefits to citizens of Walker County. I therefore request that you deny the Shepard Bend 
MIne permit. Thanks for providing me with the opportunity to comment on this matter. 
 
Yours Truly, 
 
Dwight Alan Veasey 
442 River Bend Lane 
Quinton, AL 35130 
205-915-0586
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From: Hagood, Charlotte Amanda
To: info@blackwarriorriver.org; 
Subject: comments on the proposed mine at Shepherd Bend 
Date: Thursday, August 19, 2010 12:01:41 AM

Dear Randy, 
 
Thanks for taking the time to collect public comments on this issue. I don't live 
in Birmingham anymore, but my family does, so I'd like to submit the following 
to your collection for UA: 
 
I urge UA not to lease the land along Shepherd's bend for strip mining purposes. 
I have friends and family in Birmingham whose driking water supply would be 
adversely effected by runoff from mining operations in this area. I also think the 
University should think carefully before taking on any association the risk to 
public health this project would entail. Thanks for considering my comments! 
 
Amanda Hagood 
Vanderbilt University 
Nashville, TN = 
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August 17, 2010 

 

 

Dr. Randall C. Johnson, Director 

Alabama Surface Mining Commission 

P.O. Box 2390 

Jasper, AL  35502-2390 

 

Regarding: Shepherd Bend Mine 

 

Dr. Johnson, 

 

The Cahaba River Society is a non-profit river conservation organization focused on protecting and 

restoring the Cahaba River and its rich diversity of life.  We have devoted great effort to improving land 

uses in our watershed to protect aquatic wildlife and to maintaining the drinking water uses of the 

Cahaba River.   

 

We are familiar with the impacts of surface mining and other coal production operations in our 

watershed.  We are also familiar with the care that must be taken to protect watersheds that contribute to 

drinking water withdrawals.  Lastly, we are familiar with the Birmingham Water Works Board 

(BWWB) and their commitment to watershed stewardship as it relates to drinking water protection. 

 

In over twenty years of observing the BWWB, we have rarely seen that Board take a position that would 

impede economic development.  At the same time, the BWWB has a clear commitment to the health of 

the vital product they provide to their customers.  We strongly urge the Alabama Surface Mining 

Commission to give great deference to the comments and recommendations made by the BWWB on the 

Shepherd Mine permit.   

 

Likewise, we support the comments submitted to you by the Black Warrior RiverKeeper and the 

Southern Environmental Law Center.  We ask that your Commission consider their comments carefully. 

 

We understand the position of the Alabama Surface Mining Commission (ASMC) is that if the applicant 

successfully follows the requirements of the draft permit, no significant negative impacts will occur.  

However, we ask whether your permitting process was established for the purpose of protecting 

drinking water quality or merely for protecting water quality in general.  The proximity of the Shepherd 

Mine stormwater runoff to the drinking water intake requires particular diligence and an extra measure 

of caution.   

 

Moreover, we urge the ASMC to consider the impact of an accidental failure of stormwater controls in 

this situation.  No one can responsibly promise that no accidents will occur.  The negative impacts of an 

accident or of poorly managed stormwater controls will not be born by the Shepherd Bend Mine but by 

the large population of BWWB customers.  The Black Warrior RiverKeeper, the public, and the press 

will certainly be aware of short-comings or poor management of stormwater from this operation.  The 

regulatory role of the ASMC will put your agency in the spotlight if the Shepherd Mine fails to 

adequately control its runoff.   



Restoring and protecting the Cahaba River watershed and its rich diversity of life. 
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We urge the ASMC to reject the Shepherd Mine permit application.  There is in this situation, too much 

at risk.  This is precisely the kind of situation where the good judgment of the ASMC is needed to 

prevent harm to the public.  Even if you consider the probability of harm to be low, the number of 

people involved should incline your Commission to decline to issue a permit here. 

 

Thank you for your consideration of these comments. 

 

Sincerely, 

 
Randall C. Haddock, PhD 

Field Director 

Cahaba River Society 



Alabama Surface Mining Commission 

Attn: Director Randall Johnson 

P.O. Box 2390 

Jasper, AL 35502-2390 

Dear Director Johnson, 

I am writing to respectfully express my opposition to the proposed permit that would authorize 
mining for coal on Shepherd Bend. 

If issued by the ASMC, this permit will authorize the initial phase of strip mining for coal on 
Shepherd Bend along the Mulberry Fork of the Black Warrior River. As you know, the total 
permit area for the mine is slated to be 1,773 acres.  Mining wastewater discharges would occur 
just eight hundred feet from the Birmingham Water Works Board's (BWWB) Mulberry water 
intake station, putting 10 of the mine's 29 wastewater discharges upstream of the water source.  
The BWWB sent the ASMC a letter of opposition to the mine stating concerns with water 
quality degradation, increased treatment costs, and decreased tap water quality.   

 Not only will this mine pose a threat to Birmingham’s drinking water supply, but also it will 
diminish water quality, wildlife habitat, and quality of life for property owners around the 
Mulberry Fork.   

I believe that the permitting of this project would be shortsighted and irresponsible. Again, I 
respectfully urge the Commission not to issue this permit. 

 

Sincerely, 

 

Jenny Dorgan 

 



From: Helen Rivas
To: "Black Warrior Riverkeeper"; 
cc: bobdyck@vt.edu; 
Subject: FW Statement for hearing
Date: Tuesday, August 17, 2010 4:34:57 PM

Here are comments from Bob Dyck, who also is chair of my church's 
Justice Committee and active in various civic groups in the region.
 
Thanks, Bob!
 
Helen
 

From: bob dyck [mailto:bobdyck@vt.edu]  
Sent: Tuesday, August 17, 2010 3:05 PM 
To: Helen Rivas 
Subject: Re: FW: ACTION ALERT: Help protect the River & Birmingham's water 
 
Helen, please put this comment on your list for presentation at the 
meeting:
 
Whenever there is a proposal to endanger the public drinking water supply 
of a 1.2 million metro area such as ours, together with environmentally 
significant wildlife habitat, it is always better to err on the side of caution 
rather than short-term profits for a coal-mining company.  The 
cautionary principal  
is paramount!
 
I am frankly appalled that a permit is even being considered, given the 
proximity of the existing water intake location to the proposed mining site.
 
We must keep in mind that the Birmingham Metro Area is one of the few 
in the country that is not located on a major tributary.  This makes it 
essential that we do everything possible to guard against incursion upon, 
and industrial pollution of, our limited and precious supplies of potable 
water.  
 
We had a major drought here just two years ago.  How fast we forget, 
when massive profits are available to be taken from the resource base.   
But those resources should be shepherded very carefully, for the 
common public  benefit, rather than for the much more 
socially limited benefit of private special 

mailto:hhrivas@earthlink.net
mailto:info@blackwarriorriver.org
mailto:bobdyck@vt.edu


interests.
 
Robert G. Dyck, Ph.D.
Emeritus Professor, Environmental and Urban Systems, Virginia Tech
5428 Crossings Lake Circle, Birmingham, AL 35242 

 
Thursday evening is the last chance to give input on a 
proposal to build a strip mine directly across from a 
Birmingham a water intake point.  You can help-- More below:

Two Events:

1.  The Green Building Focus Conference is coming to 
the BJCC August 24-27th.  Details in the image below, or 
online at http://www.greenbuildingfocus.com/  Black Warrior 
Riverkeeper will have a booth there and will look forward to 
seeing you!  For details on 4 other fast-approaching Black 
Warrior Riverkeeper events, click here: http://mysp.ac/
c0CdCA

*    *    *    *    *    *    *    *    *

2.  Wild & Scenic Environmental Film Festival  Co sponsored by 
the Alabama Rivers Alliance and Alabama Environmental Council, 
at the Harbert Center, Thursday, August 19 from 5:30 pm to 9:30 

pm 

 

From: Black Warrior Riverkeeper [mailto:info@blackwarriorriver.
org] 
Sent: Tuesday, August 17, 2010 11:24 AM 
To: Black Warrior Riverkeeper info 
Subject: ACTION ALERT: Help protect the River & Birmingham's 

http://www.greenbuildingfocus.com/
http://mysp.ac/c0CdCA
http://mysp.ac/c0CdCA
http://www.facebook.com/event.php?eid=126510104037206&index=1


water 

Please take a stand for the River and Birmingham's 
Drinking Water by attending Thursday's public 
hearing or by emailing me your comments about the 
proposed Shepherd Bend Mine permit.  This Alabama 
Surface Mining Commission (ASMC) public hearing is an 
opportunity for citizens to express their concerns with the 
proposed Shepherd Bend Mine permit.  The ASMC is no 
longer accepting comments sent directly to them, but will 
accept your comments - whether technical or simple, lengthy 
or one-line - that we will print and hand deliver to them for 
you at the public hearing on Thursday.

 

If issued by the ASMC, this permit will authorize the initial 
phase of strip mining for coal on Shepherd Bend along the 
Mulberry Fork of the Black Warrior River (northwest of 
Birmingham and southwest of Dora and Sumiton in Walker 
County).  The total permit area for the mine is slated to be 
1,773 acres.  Mining wastewater discharges would occur 
just eight 
hundred feet  from the 
Birmingham Water Works Board's (BWWB) Mulberry water 
intake station, putting 10 of the mine's 29 wastewater 
discharges upstream of the water source.  The BWWB sent 
the ASMC a letter of opposition to the mine stating 
concerns with water quality degradation, increased 
treatment costs, and decreased tap water quality. 

 

Not only will this mine pose a threat to Birmingham's drinking 
water supply, but also it will diminish water quality, wildlife 
habitat, and quality of life for property owners around the 
Mulberry Fork.  Downstream in Tuscaloosa, the University 
of Alabama System owns the majority of the land at 
Shepherd Bend that would be mined.  They would have to 
lease their property to the mining company in order for the 



mining to occur.  Feel free to share your concerns with the 
UA System:

 

The University of Alabama System

Birmingham Office 
(205) 975-5566

Tuscaloosa Office 
(205) 348-5861

http://www.uasystem.ua.edu/Administration/Contact%20info.
htm

The Shepherd Bend Mine Public Hearing will be held 
Thursday, August 19th - 6:30pm at Bevill State 
Community College - Sumiton Campus - Building 
1400.  The Sumiton Campus is located in Walker County in 
Sumiton, Alabama, on Highway 78. The campus is a 30-
minute drive northwest of Birmingham and is 15 minutes east 
of Jasper.  From Highway 78 West, take a right onto State 
Street.  Building 1400 is on the corner of State Street and 
College Street.  Again, if you cannot attend please email me 
your comments and I will make sure the ASMC gets them.

 

Background information:

 

Tuscaloosa News: http://www.tuscaloosanews.com/
article/20100706/NEWS/100709808

 

http://www.uasystem.ua.edu/Administration/Contact%20info.htm
http://www.uasystem.ua.edu/Administration/Contact%20info.htm
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808


Jasper Daily Mountain Eagle http://www.mountaineagle.com/
view/full_story/8956538/article-Possible-strip-mine-faces-
opposition

 

Birmingham News (Sunday front page): http://blog.al.com/
spotnews/2010/08/will_mine_discharge_threaten_b.html

 

For Clean Water and Strong Communities,

 

Charles Scribner

Executive Director

Black Warrior Riverkeeper

712 37th Street South

Birmingham, AL 35222

www.BlackWarriorRiver.org

www.twitter.com/BWRiverkeeper

www.facebook.com/BlackWarriorRiverkeeper

Office: 205-458-0095

 

If you would not like to receive emails from Black Warrior 
Riverkeeper, reply with subject "Remove" 

http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
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-- 

Robert G. Dyck 
Professor of Urban Affairs and
Planning  Emeritus, Virginia Tech
5428 Crossings Lake Circle
Birmingham, AL 35242
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 2349 Mountain Oaks Lane 
 Hoover, AL 35226 
 August 18, 2010 
 
 
 
 
Alabama Surface Mining Commission 
P.O. Box 2390 
Jasper, AL 35502-2390 
 
Re:  Shepherd Bend Mining Permit 
 
Dear Sirs, 
 
As demonstrated by our longstanding lawsuit with the State of Georgia regarding Lake 
Lanier, this state has been committed to preserving our water resources for the good of 
our citizens.  The proposal to build a 1,773 acre strip mine in very close proximity to a 
major drinking water intake for the metropolitan Birmingham area represents a serious 
breach in this commitment.  A period of heavy rain such as Nashville recently 
experienced, could irretrievably damage the city’s water supply.  A breach in a 
containment pond wall, such as the Kingston TVA power plant experienced, could clog 
and permanently damage the intake facilities for the Birmingham Water Works. 
 
As we have recently learned from the BP debacle in the Gulf of Mexico, hundreds of jobs 
depend upon healthy water resources. 
 
Please refuse to issue this permit, for the sake of the health and safety of metropolitan 
Birmingham residents. 
 
 Sincerely, 
 
 
 
 Christine Heckemeyer, M.D. 



From: jrself@charter.net
To: INFO@BLACKWARRIORRIVER.ORG; 
Subject: Mine Permit
Date: Thursday, August 19, 2010 9:11:15 AM

I would like my voice to be heard in opposition to the Sheperd Bend Mine 
permit. This will greatly effect our water supply from the Black Warrior River. 
Please consider the voices of those of us who can not attend the meetings, but 
do object to this endeavor.  Ricki Self - 7339 Weems Road, Pinson 35126. 
No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 9.0.851 / Virus Database: 271.1.1/3081 - Release Date: 08/19/10 
01:35:00 
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From: Guy Jones
To: INFO@BLACKWARRIORRIVER.ORG; 
Subject: Mining/Shepherd Bend
Date: Thursday, August 19, 2010 9:23:43 AM

Mining for coal at Shepherd Bend near Mulberry Fork is a recipe for disaster.   Ignoring the many 
red flags concerning contaminants of a major source of drinking water shows little regard for the 
health and welfare of the current and future citizenship of our region.   We strongly urge that 
leaders/policy makers with common sense will trump the wreckless polical and econmonic gain to 
be made by corporate entities at the public's expense.
 
Sincerely,
 
Guy and Jenna Jones
8150 Jenny Wren Lane
Trussville, AL  35173

No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 9.0.851 / Virus Database: 271.1.1/3081 - Release Date: 08/19/10 01:35:00 
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From: Sims, Nichalaus
To: info@blackwarriorriver.org; 
Subject: Opposition Letter to Shepherds Bend Mine
Date: Thursday, August 19, 2010 1:44:32 PM
Attachments: Sherpherds Bend Letter.doc 

Re: Shepherd Bend Mine                                                                             
8/19/2010
 
To Whom It May Concern:
 
We all know how important jobs are right now, but at the same time; all 
parties involved in pursuing the Shepherd Bend mining project should not 
give in to the short-term fix that this project provides, especially given the 
long-term costs.  We work hard to put food on the table, and to make a better 
future for the next generation.  What is the point however, if the economic 
development projects/ jobs we pursue have such adverse health effects on 
our children (and 5% of the state's population), and if we hamper future 
sustainable economic developments efforts for the sake of now (re: 
Cordova’s long-term plan).  What good is putting food on the table, if we are 
in effect poisoning our children?
 
If we think about this honestly; this decision is easy.  If the water is 
discharged and immediately taken in by the water supply intake, it is going 
to increase treatment costs, plus BWWB says they will not be able to remove 
all of the metals, pollutants, etc.  How can this ethically be allowed?  
Normally, if someone knowingly polluted our drinking water with this 
proximity, we would call it an act of terrorism.  I see little difference here in 
result; although I can easily reason intentions are not as malicious.  I make 
this point not to point fingers, but to try and comprehend what is at stake 
here.
 
Mayor Jack Scott of Cordova was quoted in the Birmingham News (8/15/10) 
as saying, "I couldn't care less about Birmingham," he said. "They are going 
to suck the river dry.”  I don’t believe him; he cannot be that numb.  He has 
to care about the drinking water of the general public, because he himself is 
a public servant, and it is easy to prioritize this issue.  I know Mayor Scott 
must not mean that he couldn’t care less that my 3-year old son will drink 
more polluted water because of this project.

mailto:simsni@jccal.org
mailto:info@blackwarriorriver.org
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8/19/2010

To Whom It May Concern:


We all know how important jobs are right now, but at the same time; all parties involved in pursuing the Shepherd Bend mining project should not give in to the short-term fix that this project provides, especially given the long-term costs.  We work hard to put food on the table, and to make a better future for the next generation.  What is the point however, if the economic development projects/ jobs we pursue have such adverse health effects on our children (and 5% of the state's population), and if we hamper future sustainable economic developments efforts for the sake of now (re: Cordova’s long-term plan).  What good is putting food on the table, if we are in effect poisoning our children?

If we think about this honestly; this decision is easy.  If the water is discharged and immediately taken in by the water supply intake, it is going to increase treatment costs, plus BWWB says they will not be able to remove all of the metals, pollutants, etc.  How can this ethically be allowed?  Normally, if someone knowingly polluted our drinking water with this proximity, we would call it an act of terrorism.  I see little difference here in result; although I can easily reason intentions are not as malicious.  I make this point not to point fingers, but to try and comprehend what is at stake here.

Mayor Jack Scott of Cordova was quoted in the Birmingham News (8/15/10) as saying, "I couldn't care less about Birmingham," he said. "They are going to suck the river dry.”  I don’t believe him; he cannot be that numb.  He has to care about the drinking water of the general public, because he himself is a public servant, and it is easy to prioritize this issue.  I know Mayor Scott must not mean that he couldn’t care less that my 3-year old son will drink more polluted water because of this project.


We will all end up paying for this project through increased infrastructure costs and the opportunity cost of what might have been.  This is not a zero-sum game; this is an absolute negative for the region.  Short-term economic development in exchange for negative long-term health impacts, higher taxes/ public services, and the loss of a valuable habitat is not acceptable.  As far as Cordova’s plan is to become a “bedroom community” of Birmingham, besides stripping valuable land; if you hurt the core, you hurt yourself.  I live in this region because I was raised nearby, and I see the potential and opportunity that is here.  I am proud to live here, because we care about each other and we show compassion.  Don’t prove me wrong.


Coal mining is not wrong; however mining at this location is inappropriate.  Please, say no to the Shepherd Bend mining project.

Sincerely,


Nichalaus Sims


2063 Ross Park Way


Birmingham, AL 35226



 
We will all end up paying for this project through increased infrastructure 
costs and the opportunity cost of what might have been.  This is not a zero-
sum game; this is an absolute negative for the region.  Short-term economic 
development in exchange for negative long-term health impacts, higher 
taxes/ public services, and the loss of a valuable habitat is not acceptable.  As 
far as Cordova’s plan is to become a “bedroom community” of Birmingham, 
besides stripping valuable land; if you hurt the core, you hurt yourself.  I live 
in this region because I was raised nearby, and I see the potential and 
opportunity that is here.  I am proud to live here, because we care about each 
other and we show compassion.  Don’t prove me wrong.
 
Coal mining is not wrong; however mining at this location is inappropriate.  
Please, say no to the Shepherd Bend mining project.
 
Sincerely,
 
Nichalaus Sims
2063 Ross Park Way
Birmingham, AL 35226
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Johnson, Randall

From: Eva Dillard [edillard@blackwarriorriver.org]
Sent: Wednesday, June 16, 2010 10:27 AM
To: Johnson, Randall
Cc: john kinney; charlie scribner; nelson brooke; jennifer patterson
Subject: Shepherd Bend, LLC Permit No. P-3945 Comments 
Attachments: Shepherd Bend ASMC Comment Letter.pdf; Corps December 8 2009 letter.pdf

Dear Dr. Johnson: 
 
Attached please find a comment letter from John Kinney, our Enforcement Coordinator, in the above application file.  
Also attached is an Army Corps of Engineers letter which we reference in that comment letter.  Please do not hesitate to 
contact us if you have any questions or if we can provide additional information.  We continue to be very concerned 
about the proximity of the proposed Shepherd Bend Mine to the drinking water intake for the Birmingham Water Works
Board, especially given the compliance history of some of the operator’s other mines. 
 
Thank you for the opportunity to offer comments. 
 
Sincerely, 
 Eva 
 
Eva Dillard  
Staff Attorney  
Black Warrior Riverkeeper 
(205) 458‐0095 [tel] 
(205) 458‐0094 [fax] 
www.BlackWarriorRiver.org 
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June 15, 2010 

 

                                                                                         
 
June 16, 2010 
  
 
 
 
 
 
 
Re: Shepherd Bend Mine 
 ASMC Permit Application P-3945  
 

Dear Dr. Johnson: 

 Thank you for this opportunity to provide public comments with regard to the proposal 

to issue a permit to Shepherd Bend, LLC to surface mine coal at the Shepherd Bend Mine 

(ASMC Permit P-3945).  I am writing to provide comments on behalf of Black Warrior 

Riverkeeper, a non-profit organization dedicated to protecting and restoring the water quality of 

the Black Warrior River and its tributaries.  We are concerned with the proposal to issue a 

surface coal mining permit for the Shepherd Bend Mine because the mine would discharge 

wastewater to tributaries of Mulberry Fork of the Black Warrior River as well as to the Mulberry 

Fork itself, negatively impacting the water quality of the Black Warrior River.  In its current 

form, the application submitted by Shepherd Bend is inadequate, incomplete and actually 

contains information confirming that stormwater discharges from the mine will cause or 

contribute to violations of Alabama’s water quality standards.  We ask that the ASMC deny the 

permit based on the current application.  We also request a public hearing to be held in close 

proximity to the proposed mine after normal business hours in order to accommodate the 

numerous hard-working individuals who wish to weigh in on the proposed permit.  We further 

request that this hearing include ASMC staff familiar with the application and informed 

 
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, AL  35502-2390 
 
 

    
    

 
 

          

Black Warrior RIVERKEEPER®  
712 37th Street South 
Birmingham, AL 35222 
Tel: (205) 458-0095 
Fax: (205) 458-0094 
info@blackwarriorriver.org 
jkinney@blackwarriorriver.org 
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representatives of Shepherd Bend, LLC who can respond to substantive questions about the 

application and the proposed operation. 

Failure to Obtain Necessary Permits Prior to Application 

As part of its permit application, Shepherd Bend supplies a September 10, 2008, letter 

from Cindy House-Person of the Army Corps of Engineers (“the Corps”).   See

However, upon information and belief, Shepherd Bend received a subsequent letter from 

the Corps actually suspending their approval.  

 Application Part 

II:  Environmental Resources Information A(3).  That letter would appear to authorize Shepherd 

Bend to discharge dredged or fill material associated with surface coal mining into waters of the 

U.S under Nationwide Permit No. 21.  Evidently Shepherd Bend attaches that letter to suggest to 

the ASMC that it has the necessary Corps approval for its mining operation.  That impression is 

reinforced further under the license and permit section of the application, where Shepherd Bend 

lists Corps permit SAM-2008-457 and provides a “date of approval” of September 10, 2008.  

Application Part I: Administrative D (7).   All the information contained in this application was 

verified as true and correct by David Muncher, President of Shepherd Bend, in a signed and 

sworn statement dated April 23, 2010.  

See

Shepherd Bend also lists an NPDES permit (AL0079162) with an approval date of July 

21, 2008, as a part of the file.  Application Part I: Administrative D (7).  However, that NPDES 

permit is currently the subject of litigation, 

 December 8, 2009 Letter to Shepherd Bend, 

LLC from Munther N. Sahawneh of the Corps (attached).  We have a FOIA request pending with 

the Corps to determine the actual status of Shepherd Bend’s request for authorization and will 

supplement our permit comments if we receive any additional information.   However, it appears 

that Shepherd Bend does not have the necessary authorization under NWP No. 21, despite 

information to the contrary in the permit file.   Therefore Shepherd Bend’s ASMC permit 

application is at best incomplete or at worst purposely inaccurate. 

Black Warrior Riverkeeper, Inc. vs. Alabama 

Department of Environmental Management, EMC Docket No. 09-04.  Unless and until that 

litigation is finally concluded in favor of Shepherd Bend, the permit applicant has no valid 
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NPDES permit which is a requirement of the ASMC process.  Accordingly, the Shepherd Bend 

ASMC application is both premature and incomplete. 

Failure to Obtain Right of Entry 

 According to Section I.C.1 of the permit application, Shepherd Bend, LLC still has not 

obtained the Rights of Entry necessary to conduct surface mining activities for the majority of 

the area described for the proposed mine.  Shepherd Bend describes its Right of Entry as “Lease 

Pending” for the portions of the proposed area owned by Soterra, LLC, the University of 

Alabama, William and Christine Heaton, Dorothy Bullocks, and Allendale Land Company.  The 

actual leases for these portions of the proposed mine have presumably not yet been signed.  What 

assurance does ASMC have that these property owners actually plan to lease their property to 

Shepherd Bend, LLC?  According to our conversations with the University of Alabama 

Counsel’s office, the university is unaware of Shepherd Bend’s intent to lease its property.  It is 

not sufficient for Shepherd Bend to claim that they have leases pending for the proposed mine, 

with no supporting information.  If they are unable to obtain the rights to mine the property, the 

permit will be rendered moot, meaning that the ASMC will have wasted its time evaluating the 

rest of the application.  Confirmation of the Rights of Entry should be a bare minimum 

requirement for submitting a surface mining application.  As such, ASMC must deny the 

application until Shepherd Bend, LLC can confirm that they actually have the legal right to 

perform surface mining activities in the area described by the application. 

Pollution Abatement and Prevention Engineering Deficiencies 

Because the Alabama Department of Environmental Management (“ADEM”) failed to 

evaluate a Pollution Abatement and Prevention (PAP) Plan for the proposed coal mine prior to 

issuing an NPDES permit, relying instead upon an expired and illegal memorandum of 

understanding with ASMC, the responsibility for ensuring that the discharges of stormwater 

from Shepherd Bend Mine will not cause or contribute to violations of water quality standards 

falls squarely on the shoulders of the ASMC.  However, in its application on file with the 

ASMC, Shepherd Bend LLC has not provided enough information for the ASMC to properly 

evaluate its pollution abatement structures to ensure that they will comply with water quality 
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standards.  Moreover, the limited information in the file indicates that the current designs are not 

sufficient to prevent violations of water quality standards at Shepherd Bend Mine. 

 
The SEDCAD analysis is insufficient to allow the ASMC to evaluate the effectiveness of 

the ponds in that full analysis is only provided for the 10 year-24 hour storm.  Under these storm 

conditions, the analysis demonstrates that the ponds would not be able to prevent water quality 

violations (more on this in the following paragraph).  It stands to reason that the ponds might 

also be insufficient during less severe storm events.  However, ASMC cannot evaluate pond 

performance during less severe events because that information was not included in the 

application and cannot be accurately interpolated from the information given.  Without expanded 

SEDCAD analysis ASMC cannot claim that the designs are adequate to protect water quality 

standards, and therefore cannot issue a surface mining permit based on the current application. 

 
Furthermore, the pond analysis provided with the permit application demonstrates that 

discharges from Shepherd Bend Mine’s surface impoundments will cause or contribute to 

violations of Alabama’s water quality standards.  According to the information provided, during 

the 10 year-24 hour precipitation event, the ponds would contribute the peak sediment (TSS) and 

settleable concentrations listed in the table below: 

 

 

 

 

 

Pond # 

 

 

Trap Efficiency 

(%) 

 

Peak Sediment 

Concentration 

(mg/l) 

 

Peak Settleable 

Concentration 

(ml/l) 

Average 

Sediment 

Concentration 

(mg/l) 

005 85.26 22,202 0.50 10,520 mg/L 

006 86.72 33,538 0.07 18,351.19 mg/L 

007 86.34 36,953 0.17 19,995 mg/L 

008 85.01 14,012 0.44 7,067 mg/L 

 

Under normal operating conditions (i.e. without precipitation event exemptions) the NPDES 

permit authorizes a maximum TSS concentration of 70 mg/L in order to prevent violations of 



 

5 
 

water quality standards.  Shepherd Bend’s own analysis predicts that during a 10 year-24 hour 

storm, the mine will discharge an average concentration of up to 19,995 mg/L at a removal 

efficiency of over 86%, which is exceptionally high for a retention pond.  As the pond captures 

sediment and begins to fill up, the trap efficiency will diminish, meaning that it will begin to 

discharge concentrations of TSS that are even greater than the estimated 19,995 mg/L.  These 

excessive sediment loads will absolutely violate Alabama’s water quality standard providing that 

waters of the state must be free from wastes that will settle to form bottom deposits and interfere 

with classified water uses such as Public Water Supply and Fish and Wildlife uses. 

 
 Let’s also examine Shepherd Bend’s claim that ponds 005 and 008, both operating at a 

maximum efficiency of over 85%, will discharge peak concentrations of settleable solids (SS) of 

0.50 ml/l and 0.44 ml/l respectively during a 10 year-24 hour precipitation event.  These 

concentrations will increase significantly as the ponds fill up with sediment over time, drastically 

reducing their trap efficiency.  Shepherd Bend’s NPDES permit authorizes a maximum 

concentration of settleable solids of 0.5 ml/l during all precipitation events smaller than the 10 

year-24 hour event.  This means that during an event that approaches (but does not exceed) the 

10 year-24 hour event, discharges from ponds 005 and 008 can reasonably be expected to be in 

violation of NPDES permit limitations according to Shepherd Bend’s own analysis.   

We also continue to have concerns about the way in which the ASMC and ADEM 

purport to share authority in administering the NPDES permitting system for coal mine 

operations.  While this is a matter more appropriately addressed with ADEM, we also raise it 

here because of the important water quality issues at stake.  According to ADEM regulations, 

surface mine operators “shall provide the Department with a pollution abatement and/or 

prevention plan” under Ala. Admin. Code § 335-6-9-.03.  Moreover, permits “shall be based on a 

determination by the Department that the pollution abatement and/or prevention plan and 

accompanying data submitted by the applicant is adequate to provide for protection of water 

quality.”  While there is an ADEM administrative checklist for  a PAP plan  as well as a signed 

Professional Engineer’s Certification regarding the status of the PAP plan in the ADEM 

permitting file, there is no actual PAP plan for the proposed Shepherd Bend Mine filed with 

either ADEM or the ASMC.  The engineering plan and environmental resources information 

contained in the ASMC file are not an adequate substitute for a detailed PAP plan in the ADEM 
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file, especially where, as here, there is justified public concern about the environmental impact of 

their proposed operation.   

Failure to Consider Appropriate Water Use Classification 
 
 It appears that Shepherd Bend’s engineers have not done their due diligence in preparing 

this permit application.  In Attachment 2.5 of the Application, “Surface Water Hydrology,” the 

operator erroneously states, “The Alabama Department of Environmental Management 

designation for the stream segments mentioned above is Fish and Wildlife.  They are considered 

waters of the state and there are no other known uses of surface waters leaving the permit area or 

those that will receive discharges from it other than Fish and Wildlife.”  On the contrary, 

information readily available on ADEM’s website clearly shows that the portion of the Mulberry 

Fork that will receive discharges from Shepherd Bend Mine is in fact classified for use as Public 

Water Supply (PWS) and Swimming and Other Whole Body Water Contact Sports (S) 

(http://adem.state.al.us/programs/water/watermaps/Warrior-swc.pdf). Even the most cursory 

investigation would have alerted the applicant to the fact that this portion of the Mulberry Fork is 

frequently used for both of these purposes as it is a popular spot for recreational boaters, 

swimmers, skiers etc. and serves as one of the primary sources of drinking water for the city of 

Birmingham, which has an intake directly across the river from the proposed mine.  The 

applicant’s ignorance of these other water uses and related classifications proves that Shepherd 

Bend LLC did not appropriately consider the potential consequences of operating a surface coal 

mine at this location while completing its application.   

 
Violation History 

 
 We would like to point out the possibility that Shepherd Bend’s Coal Mining License 

may have been issued based on an incomplete application.  According to the license renewal 

form on file with the ASMC, Shepherd Bend left the section related to Violations History blank 

even though all of the other companies owned and operated by Eagle I, LLC, the owner/operator 

of Shepherd Bend, have all had violations with the past five years.  For instance, Cane Creek, 

LLC just began operations at its Cane Creek Mine in January of 2009 and promptly violated the 

maximum allowable iron concentration in its first discharge in March, 2009.  Horse Creek, LLC 

and Quinton Mining, LLC have had a combined 386 days of violations of their NPDES permits 

http://adem.state.al.us/programs/water/watermaps/Warrior-swc.pdf�
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since April of 2005.  Quinton Mining, LLC was even forced into a Consent Agreement with 

ADEM in 2007 resulting from its inability to control the pollutant concentrations of its 

discharges.  However, none of these violations are listed in the Coal Mining License Application 

or the permit application.  The license application also demonstrates that there is a clear 

connection between the ownership of Drummond Co. and the owners of Shepherd Bend, LLC, 

which means that the application should also include information related to the violation history 

of the numerous coal mines operated by Drummond Co.  Yet there are no reports of violations at 

any of Drummond’s mines listed in the license application.  Because the very foundation of 

Shepherd Bend’s coal mining license was based on incomplete information, ASMC should 

consider revocation of the license, which would, in turn, prohibit ASMC from issuing the permit. 

Conclusion   

              It is particularly disappointing that much of the information that should be readily 

available in the ASMC permit file for public review is not.  We have documented in this letter as 

well as our previous public comments our frustration with the many missing and incomplete 

items in the typical permit file.  This file is no different.  We believe that the current application 

is missing far too much information to support issuance of a permit to conduct surface mining at 

the Shepherd Bend Mine.  A fair and complete public hearing of all the issues associated with the 

Shepherd Bend Mine must begin with a complete permit file.  It is detrimental to the public 

interest, not to mention difficult for concerned stakeholders, to address these crucial issues 

without full and fair information. 

 Thank you for your time and attention to these comments.  We look forward to your 

response.  Please do not hesitate to contact us if you have any questions, or if you would like to 

discuss our request for a public hearing. 

  For the River, 

          

  John Kinney 
  Enforcement Coordinator 
  Black Warrior Riverkeeper 



DEPARTMENT OF THE ARMY
u.s. ARMY ENGINEER DISTRICT. MOBILE

CORPS OF ENGINEERS
BIRMINGHAM RELD OFFICE

218 SUMMIT PARKWAY, SUITE 222
HOMEWOOD. ALABAMA 35209

December 8, 2009

Inland Branch North
Regulatory Division

SUBJECT; Reference: SAM-2008-00457-HWL, Shepherd Bend Mine

Shepherd Bend, LLC.
Post Office Box 2322
Jasper, Alabama 35502

Ladies and Gentlemen:

This concerns your proposal to conduct surface coal mining activities at the "Shepherd Bend
Mine" site located in Walker County, Alabama (33.687139,-87.1348).

Nationwide PelTIlit 21 authorizes "Discharges of dredged or fill material into waters of the
United States associated with surface coal mining and reclamation operations provided the
activities are already authorized, or are currently being processed as part of an integrated permit
processing procedure, by the Department of Interior (001), Office of Surface Mining (OSM), or
by states with approved programs under Title V of the Surface Mining Control and Reclamation
Act of 1977 ," Because it appears you did not apply for or received a pennit from Alabama
Surface Mining Commission, the project was not eligible for verification under NWP 21.

Therefore I have suspended your NWP authorization.

You may request a meeting with Ms, Cindy Housc-Pearson, my designated representative,
within the 10 days of receipt of this suspension to present information on this matter. If you are
able to demonstrate that the project is eligible for verification under NWP 21, reinstatement of
this NWP inay be warranted. Ifwe determine that revocation of the NWP authorization is
appropriate, we will initiate the processing of a standard individual pennit for the proposed work.

Since a Department of the Army permit is necessary for your proposed work, do not
commence construction before the pennit has been issued. If you have any questions concerning
this matter, please contact Ms. Cindy House-Pearson at (205) 290-9096.

Sincerely,

~. JJ!..I.
Munther N. Sahawneh
Acting Chief, Regulatory Division

~
M. SAJWl\/NjOH/
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Johnson, Randall

From: Eva Dillard [edillard@blackwarriorriver.org]
Sent: Tuesday, June 22, 2010 11:32 AM
To: Johnson, Randall
Subject: RE: Shepherd Bend, LLC Permit No. P-3945 Comments 
Attachments: Shepherd Bend June 16, 2010 UA Letter.pdf

Dear Dr. Johnson: 
 
Thank you for your reply.  I have one addition and one clarification to our comment letter dated June 16, 2010 in the 
referenced matter which we hope the ASMC will consider in evaluating the permit application.   
 
To supplement comments made our earlier letter, attached is a letter from Michael Spearing, Legal Counsel for the 
University of Alabama System, dated June 16, 2010.  Despite the fact that Shepherd Bend, LLC ASMC permit application 
lists a lease for the proposed mine as “pending” with the University of Alabama, according to the Office of Counsel the 
University of Alabama “has not been approached about leasing the Shepherd Bend property, does not have a current 
RFP on this land, and has not re‐advertised it for lease.” 
 
To clarify comments made in our earlier letter, at p. 3 of under “Pollution Abatement and Prevention Engineering 
Deficiencies,” we reference an “expired and illegal memorandum of understanding” between ADEM and the ASMC.  We 
understand that an updated MOU has been executed between ADEM and the ASMC so that the MOU is no longer 
expired.  As stated in our comment letter, however, we continue to question as a matter of law whether ADEM can 
delegate any of its NPDES permit responsibilities to the ASMC. 
 
Please do not hesitate to contact me if you have any questions or should you require additional information.  As always, 
we appreciate your assistance. 
 
Sincerely, 
Eva   
 
  
Eva Dillard  
Staff Attorney  
Black Warrior Riverkeeper 
(205) 458‐0095 [tel] 
(205) 458‐0094 [fax] 
www.BlackWarriorRiver.org 

 
 

From: Johnson, Randall [mailto:Randall.Johnson@asmc.alabama.gov]  
Sent: Thursday, June 17, 2010 7:19 AM 
To: eva dillard 
Subject: RE: Shepherd Bend, LLC Permit No. P-3945 Comments  
 
MS Dillard 
 
Your comments on permit application P3945 Shepherd Bend LLC included a request for informal conference on the 
application. 
 
We will schedule that conference at a later date. 
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Also we are aware of the issued surrounding the validity of the NPDES and NW21 permits. 
 
These issues must be resolve before this agency can act on this permit. 
 

------------------------------------------  
Alabama Surface Mining Commission  
Dr. Randall Johnson  
Director  
randy.johnson@asmc.alabama.gov  
P.O. Box 2390  
Jasper AL 35502-2390  
tel: 205.221.4130  
fax: 205.221.5077  
mobile: 205.300.6299  
Web Site: surface-mining.alabama.gov  

------------------------------------------  
From: Eva Dillard [mailto:edillard@blackwarriorriver.org]  
Sent: Wednesday, June 16, 2010 10:27 AM 
To: Johnson, Randall 
Cc: john kinney; charlie scribner; nelson brooke; jennifer patterson 
Subject: Shepherd Bend, LLC Permit No. P-3945 Comments  
 
Dear Dr. Johnson: 
 
Attached please find a comment letter from John Kinney, our Enforcement Coordinator, in the above application file.  
Also attached is an Army Corps of Engineers letter which we reference in that comment letter.  Please do not hesitate to 
contact us if you have any questions or if we can provide additional information.  We continue to be very concerned 
about the proximity of the proposed Shepherd Bend Mine to the drinking water intake for the Birmingham Water Works 
Board, especially given the compliance history of some of the operator’s other mines. 
 
Thank you for the opportunity to offer comments. 
 
Sincerely, 
 Eva 
 
Eva Dillard  
Staff Attorney  
Black Warrior Riverkeeper 
(205) 458‐0095 [tel] 
(205) 458‐0094 [fax] 
www.BlackWarriorRiver.org 
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From:                              Bill Lollar [billl@sssvalve.com] 
Sent:                               Wednesday, June 09, 2010 9:31 AM 
To:                                   comments 
Cc:                                   'Jon Randall'; 'Karen Hendon'; newstips@nbc13.com; newsrelease@cbs42.com; 

newstip@gowbrc.com; msnbctv@msnbc.com; 'Nelson Brooke' 
Subject:                          permit # 3945 
  
To whom it may concern, 
I want to complain concerning the proposed issuing of a mining permit for Shepherds Bend 
LLc. This mine is located too close to the Warrior River and poses a threat to the environment 
and the drinking water supply for the Birmingham area. The mine would be located upstream 
of the raw water intake for the Birmingham Water Works and will destroy a vast amount of 
wetlands that is a home for many species of wildlife. The natural landscape will be changed 
forever and the economic impact will be short lived. The ultimate results will be reduced 
property values, destroyed infrastructure such as the road ways and the runoff of silt and 
sediment will fill in many estuaries that support the natural flow of the Warrior River. The 
homes that are adjacent to the proposed mine will be damaged due to the blasting and 
continuous infiltration of dust. The residents of this area DO NOT WANT A STRIP MINE in 
their community. 
  
  
  
Bill Lollar 
Concerned citizen 
  
Cell # (205) 706-0604 
  
  
  

CONFIDENTIALITY NOTICE 

This e-mail is intended for the sole use of the individual(s) to whom it is addressed, and may contain information that is privileged, confidential and 
exempt from disclosure under applicable law. You are hereby notified that any dissemination, duplication, or distribution of this transmission by 
someone other than the intended addressee or its designated agent is strictly prohibited. If you receive this e-mail in error, please notify me immediately 
by replying to this e-mail and then delete it.. 
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From:   chickie5 [chickie5@bellsouth.net]
Sent:   Saturday, June 26, 2010 2:15 PM
To:     comments
Cc:     newstips@nbc13.com; newsrelease@cbs42.com; newstip@gowbrc.com; 
msnbctv@msnbc.com; bill@sssvalve.com; frogpalmer@bellsouth.net
Subject:        permit #3945

I am writing to express my extreme concern over the proposed issuing of 
a permit to strip mine Shepherd's Bend on the Warrior River. Strip mines 
do nothing but pollute and destroy the environment.I have seen the 
effects of clear cutting of timber on the UA property next to me, so I can 
only imagine the run-off a strip mine would produce. The other negative 
impacts are
endless: the incessant noise; the dust, which is so harmful to people 
who have respiratory problems; the blasting, which destroys homes and 
wells; the destruction of the habitat of wild life such as deer and turkey; 
however, the biggest threat is the poisoning of the River, from which the 
city of Birmingham gets its water supply. The very life of the Warrior 
River hangs in the balance of this decision.  I appeal to you to stop this 
outrage before it's too late and our beautiful land is turned into a barren 
spoil pile and the river is a poisoned, silt-filled stream.

Karen Hendon
837 Big Hollow Rd
Cordova AL   35550
205-483-7217

file:///J|/Permit%20Applications/P-3945/Shepherd%20Bend%20Mine%20Comments/Karen%20Hendon.txt6/30/2010 7:15:51 AM
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From:   Terri Wilkinson [terrigran@charter.net]
Sent:   Tuesday, June 29, 2010 10:45 AM
To:     comments
Subject:        Permit # 3945

As a property owner on the Warrior River in Walker County, I am 
opposed to  the issuing of a permit to allow stripping in the area. This 
proposed strip mine, Shephers Bend llc,  is just above the Birmingham 
Water Works intake that furnishes drinking water for Birmingham and 
surrounding areas.  My property is less than a mile down river from this  
mine.. Not only will the water be polluted, but blasting will damage 
foundations of homes, wells,and our roads will be damaged by trucks 
going and coming. My family and hundreds of  other families enjoy the 
river for fishing, boating, and swimming. We are all devastated to think 
that all that might not be so enjoyable if this stripping becomes a reality. 
NO ONE ON THE RIVER WANTS A STRIP MINE IN OUR  AREA.                                                                       
Terri Wilkinson, Concerned citizen                               
Terrigran@charter.net

file:///J|/Permit%20Applications/P-3945/Shepherd%20Bend%20Mine%20Comments/Terri%20Wilkinson.txt6/30/2010 7:15:59 AM



June 30, 2010 
 
Citizens Opposed to Shepherd Bend Surface Mine 
c/o Mr. Randall Palmer, CPA 
67 Cherokee Hills  
Tuscaloosa, Alabama 35404 
 
Dr. Randall Johnson 
Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, Alabama 35502-2390 
 
RE:   Shepherd Bend Mine 

ASMC Permit Application P-3945 
 
Dr. Johnson 
 
We appreciate the opportunity to express comments regarding the above referenced surface coal 
mining permit application for the proposed Shepherd Bend Mine located on the Mulberry Fork 
of the Black Warrior River (BWR) near the City of Cordova, Alabama.  We respectfully request 
that the Commission carefully consider the issues posed by members of nearby communities, 
users of the Mulberry Fork of Black Warrior River for purposes of recreation and sustenance, 
consumers of drinking water provided by the BWR, and other concerned citizens, and deny this 
permit because these issues cannot be mitigated with an adequate degree of certainty. 
 
ISSUES 
 
Health and Welfare of Citizens 
A primary concern of the public is the proximity of the 29 wastewater discharge points to the 
raw water intakes of the Birmingham Water Works Board.   The BWR supplies the Birmingham 
metro area with its drinking water.   “The Birmingham Water Works, Black Warrior Riverkeeper 
and area residents protested to ADEM. The drinking water intake is within 800 feet of proposed 
points upstream where treated water from mining operations would be put into the Mulberry 
Fork, the Water Works had written ADEM.  "The proximity of the proposed mining operation to 
such a major municipal water supply intake is unprecedented to our knowledge and represents 
an incompatible use," Mac Underwood, general manager of the water system, wrote in 
December 2007.” (The Birmingham News, December 14, 2008, “Birmingham Water Works, 
Environmental Group surprised permit issued to mine”, Kent Faulk, December 14, 2008).     

The discharge would also threaten other users downstream as well.  The Jasper Waterworks 
water source is upstream from the site, but the effect of the locks and dams on the waterway 
frequently affects the water flow.  It has been observed that at times the waters flow upstream as 
well as downstream, and are not “flushed out” during dry periods allowing contaminants to 
accumulate beyond acceptable levels.  The waters on this section of river are already stressed 
from inadequate control of municipal, institutional, agricultural, industrial and mining discharge, 
and will be compromised even further with the addition of yet another surface mine on its very  
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banks. Thousands of citizens use the BWR for recreational purposes including swimming, water 
skiing, canoeing & kayaking, fishing, and boating, and many still use the river as a food source.  
We are concerned about the toxic effect pollutants discharged into the waters will have on people 
who swim there or eat fish and game taken from the area. 
 
We know at least one heart transplant patient living in the area who will be impacted, and many 
others with cardio-pulmonary disease who will be affected by the impact of dust and other 
airborne particles caused by the mining process.  Such airborne pollution also threatens 
otherwise healthy individuals.  We know first hand that dust levels will increase because we 
experienced the clouds of dust from previous mining activity located across the BWR upstream 
of the Dovertown and Barney communities near Cordova.  We are sure that that mining 
operation also assured the Commission that dust and airborne particles would be controlled, 
however, the fact remains that it was not adequately controlled and our communities suffered. 
 
Another issue is the negative psychological impact of noise, air, and water pollution and the 
destruction of the unspoiled natural beauty of the Land and the River.   Many of the families in 
these communities have lived here for generation after generation; their ancestors are buried 
here.  More recently others have made relatively large investments in property in the area 
because of the proximity to the BWR and its natural beauty and tranquility.  The proposed 
mining activity would certainly have a negative impact on their psychological well-being. 
 
The risk of injuries and deaths to our children and family members from traffic accidents will 
dramatically increase with transportation of heavy equipment, coal trucks, and service vehicle 
traffic on narrow, winding roadways.  These roadways are used daily by school buses carrying 
our children and the route is the only way to and from our homes so everyone living in the area 
will be subject to this increased risk.  Such incremental traffic also increases the dust and other 
airborne pollutants in the area. 
 
Devaluation of Property 
As mentioned above, many citizens have resided in the area for generations and are made of the 
dirt from the land their ancestors settled, and others have made more recent investments in this 
property because of its natural beauty and solitude.  In addition to the sentimental and emotional 
value this property provides, it, of course, has a financial value as well.  It is obvious that 
property adjacent to the proposed mining area will be negatively affected immediately by 
blasting and resulting flyrock, subsidence resulting in cracked foundations and walls, dust 
accumulation, noise pollution, and truck traffic, but one must also consider that the land will be 
unsightly during the extraction process, during the time it must remain disturbed, and during the 
reclamation process, then for generations thereafter. Even if an impeccable reclamation process 
could be completed, strip mined land carries a negative connotation as ruined land.  It is obvious 
to the general public that strip mined land isn’t attractive to prospective residents and related 
commerce.  It actually is a detrimental activity to the revitalization of the community and 
diminishes the aesthetic and financial value of the land adjacent to the mine and surrounding  
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communities.  We have never seen or heard evidence of any community having strip mined its 
way back to prosperity.  Having a big scar on the very banks of the Mulberry Fork will be 
devastating to the areas value as a site for recreation and eco-tourism, one of the most attractive 
assets in this impoverished area. 
 
Incremental wear and tear on roads and bridges 
The roads, bridges and paved culverts that service the communities near the mine are narrow, as 
roadways in rural areas tend to be, and just aren’t designed and constructed for the purposes of 
heavy industrial traffic.  These structures cannot withstand the increased heavy industrial traffic 
that can be expected with the mining operation.  The resulting potholes, loose asphalt, damaged 
shoulders, chunks of rock and gravel, and ruts will also cause damage to the personal vehicles of 
residents and visitors to the area.  Bad road conditions, as previously mentioned, will also 
contribute to injuries and death from traffic accidents. 
 
Negative Environmental Impact 
Even though a pollution abatement plan may work perfectly on paper, this area is prone to 
frequent flooding, as experienced recently and widely documented in the newspapers and on TV 
news.  This allows not only the sediments and toxic contaminants not already contained, but 
those that have been collected in impoundments, to spill untreated into the BWR.   This certainly 
would have a negative impact on our drinking water and would also affect the fishery and 
aquatic plant life.  Examples of visible mining damage has been observed by fisherman of the 
BWR and can be observed at Horse Creek and Barton Creek where siltation from mining has 
reduced the depth and accessibility dramatically over the years.  On Horse Creek for example, 
fisherman using depth finders often noted an average depth of approximately 14 feet, now, the 
average depth is approximately 4 feet. 
 
The disturbance and loss of 286 acres (of the proposed 1,774 acre mine) of forested land and 
wetlands will most certainly have a negative impact on current wildlife in the area and it will be 
decades before it can be reforested and be suitable as sustainable wildlife habitat once again.  
Also, we question whether a thorough scientific study has been performed to determine whether 
endangered species are present in this section of the BWR.  Such species are present in 
tributaries to this section of the BWR and would likely be present in the BWR as well. 
 
Economic Opportunities 
Future Interstate Highway 22 (aka Corridor X) is an Appalachian Regional Commission highway 
designed to bring economic prosperity to isolated regions of Appalachia.  The Cordova 
community has approximately 70% of its citizens living at or below the poverty level.  This 
proposed surface mine is within three miles of the southern interchange to Cordova.  This 
interchange serves as a gateway into this historic but depressed community, and the land in the 
general proximity of this interchange has a much higher potential for long-term, positive and 
sustainable, commercial and residential growth than would be generated by short-term and 
exploitative extraction projects, and the relatively few short term jobs it would create.  “When  
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Corridor X opened, Governor Riley said we should be selective about what we bring into the 
community, and we just don’t feel like this is the best thing to bring in.” (Daily Mountain Eagle, 
“Residents to Meet Tonight to Discuss Proposed Strip Mine,” Melissa Bonds, December 13, 
2007).   
 
In 2005 the City of Cordova developed an award winning Comprehensive Plan “Building Upon 
Place for a Sustainable Future” (attached).  The River, creeks, wetlands, and streams of the 
Black Warrior River Basin and available open space around them are considered major building 
blocks to revitalization of the community.  This highway is not scheduled for completion until 
2012 and a surface mining project near this interchange, prior to an adequate opportunity to 
implement plans for long-term sustainable economic growth, denies nearby communities the 
benefit of a Billion dollars plus taxpayer investment; preempts the opportunity even before the 
completion of the project.  This is a Fire, Ready, Aim approach and the short-sightedness of the 
proposed use of this land for surface mining should be apparent especially when one looks at the 
positive economic growth along other transportation corridors in the State (e.g., I-65, I 20/59, 
Hwy 280, I-459, I-565, and I-359).  At the very least this project should be delayed until the 
highway project is complete and the opportunity for more positive economic development can at 
least be attempted.  The incremental opportunity cost in addition to the squandering of the 
Billion dollars plus taxpayer investment could never be recovered. 
 
Are the Environment and the Public Being Protected and Served by ASMC and ADEM? 
We believe the facts, issues, and questions raised regarding this controversial, proposed activity 
describe exactly what both ASMC and ADEM were organized to guard against.  We certainly 
believe that the eco-system created by the Mulberry Fork of the Black Warrior River is a fragile 
area; we can observe that this natural system certainly possesses an impressive aesthetic appeal.  
The public also can understand how mining this land could result in substantial loss or reduction 
of long-range productivity of renewable resource lands, water supply, food and fiber products.  
Further, letters from the Alabama Historical Commission and MRS Consulting indicate the 
probability that historical artifacts and sites exist in the area.  Media clips can attest to the 
frequency of flooding in the area, and I believe our comments address our concerns regarding the 
threat to life and property. Excerpts from ASMC code and ADEM mission statement are 
presented below and exactly express our concerns regarding the threats related to this proposed 
mining operation. 
 
The Alabama Surface Mining Commission Administrative Code “prohibits surface coal mining 
and reclamation operations on those lands or areas where the Act states that surface coal 
mining should not be permitted.”  Those lands or areas include “fragile or historic lands where 
operations could result in significant damage to important historic, cultural, scientific, or 
aesthetic values or natural systems.”  The Code also addresses “renewable resource lands in 
which the operations could result in substantial loss or reduction of long-range productivity of 
water supply or of food or fiber products; or affect natural hazard lands in which the operations  
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could substantially endanger life and property, such lands to include areas subject to frequent 
flooding and unstable geology.” 
 
The mission statement of the Alabama Department of Environmental Management states:  
“Alabama is blessed with a wealth and variety of natural resources which provide significant 
social, economic, and environmental benefits and opportunities for the citizens of Alabama. Our 
mission at ADEM is to protect and improve the quality of Alabama's environment and the health 
of all its citizens.” 
 
Perception of a Lack of Independence between ADEM & ASMC 
We have observed during the course of this controversy that the term “rubber stamp” is often 
used when referring to the permitting process at both ADEM and ASMC.  This of course refers 
to the perception by the public that approval is just part of the process, and that the two agencies 
do not work independently to facilitate and approve permit applications.  We do not want to 
believe that this is the case, but independence absolutely must be demonstrated both in fact and 
appearance before the trust of the public is earned. 
 
How can a perception of independence be fostered when both formal and informal agreements 
exist between ADEM and ASMC that delegates the responsibility of review of pollution 
abatement plans to ASMC?  Which agency is charged with protecting the public under the Clean 
Water Act, and which agency is charged with regulating mining?  Is the current practice 
acceptable, and does it provide and adequately administer protection afforded under the Clean 
Water Act?  Does this system of shared responsibility adequately protect Alabama’s waterways 
and the health and welfare of the environment and citizens?  For what reason can ADEM not 
meet its obligation, and what rationale would adequately explain the abilities of the ASMC to 
properly evaluate the effect a mining proposal might have on the environment?  These two 
agencies have two completely different objectives and should be, in fact and appearance, 
independent.  This issue must be resolved prior to issuance of a surface mining permit. 

 
Carelessness in the Application Process 
During the process of obtaining the required permits for the NPDES wastewater discharge 
permit, ADEM was sued for certain procedural and substantive mistakes which we contend they 
made during the NPDES permit process for Shepherd Bend.  ADEM also did not respond to our 
request for a public hearing. “Officials with the Birmingham Water Works and an environmental 
group said they were recently surprised to learn the state's environmental agency had given a 
permit to a proposed coal strip mine to discharge water into a river close to a major drinking 
water intake.   The (Birmingham) water system and Black Warrior Riverkeeper officials a year 
ago protested the Alabama Department of Environmental Management's issuing the proposed 
permit and asked the agency to hold a public hearing on the issue.   The surprise came when the 
groups found out that ADEM issued the permit four months ago without telling them. (The 
Birmingham News, December 14, 2008, “Birmingham Water Works, Environmental Group 
surprised permit issued to mine”, Kent Faulk, December 14, 2008)  There are still unresolved  
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questions regarding the authority of the Commission to issue a surface mining permit before 
clarification and litigation processes relative to this matter have been finalized.  

 
Many of our citizens have called the Alabama Surface Mining Commission, frequently, to 
inquire of the permit status of the proposed mine; asking specifically, “had an intent to apply for 
a permit, or a permit application been submitted?” only to be rudely informed, at times, by 
agency representatives that “we have never heard of Shepherd’s Bend, LLC or any other 
proposed mine in that area…we don’t know nothing about it.”  The attitude and tone of the 
representatives response alone was insulting and certainly doesn’t serve to develop any sense of 
trust between the agency and the public it is supposed to serve.  With this degree of carelessness, 
negligence, and instances of bad judgment exhibited by representatives of the Agencies involved, 
how can citizens feel comfortable that the pollution abatement and mining plans, as presented, 
will be diligently and competently executed and that Shepherd’s Bend, LLC will be adequately 
monitored to assure strict compliance to regulations? 
 
Archaeological Concerns 
On December 12, 2007, MRS Consultants, LLC provided us with their findings after conducting 
background research for archaeological sites in the area (letter attached).  Although no historic 
properties were listed, it was noted that “numerous archaeological sites are recorded on the banks 
and terraces above the Mulberry Fork of the Black Warrior River, including a possible shell 
mound site and several other sites considered potential sites for the National Register of Historic 
Places and warrants a more thorough investigation.  The majority of the acreage within Shepherd 
Bend had NOT been evaluated for the occurrence of cultural resources, especially prehistoric 
archaeological sites. 
 
Further, in a letter from Elizabeth Ann Brown, Deputy State Historic Preservation Officer on 
December 13, 2007 (attached), there are six known archaeological sites in the vicinity of the 
proposed mine and that the area possesses a high probability for the presence of additional 
archaeological sites and such sites may contain human burials. 
 
Local residents in the area can take you to a shell mound in the vicinity and also to areas 
purported to be location of human burials and want to be assured that these sacred and historical 
grounds are not desecrated. 
 
Ethical Questions 
Shepherds Bend, LLC is affiliated with Drummond Coal Company, in appearance and fact, and 
shareholder Gary N. Drummond has served as a Trustee of the University for a number of years, 
has been a major contributor to UA, and currently is a Trustee Emeritus; certainly in a position to 
exert influence on decision making at UA.  The public questions the ability of any leasing 
transactions to be conducted at arms length in light of this relationship, be it in-fact or perceived. 
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“UA officials told that Drummond officials had encouraged the university to open its land to 
strip mining. Andreen said UA officials were aware that Drummond Coal is buying leases near 
UA’s tract.  “That makes it an appropriate time for us to take a hard look at the best use of our 
property," Andreen said.”  (The Tuscaloosa News, U A Mining Plans Upset Cordova Residents, 
Lucinda Coulter, May 25, 2007). 

“UA had sought bids to work the land from mining companies in May (2007), though it appeared 
to have hit a dead end after receiving no response.  Cathy Andreen, UA spokeswoman, said that 
Shepherd Bend has not contacted the university about leasing mineral rights, though university 
leaders are still open to proposals.  Andreen has said the university was initially interested in 
turning the timberland into a mine because of a rise in coal prices.  Andreen said that Shepherd 
Bend has not contacted the university about leasing mineral rights, though university leaders are 
still open to proposals.  "If we receive a proposal, it will be considered at that time," she said.  
Andreen said that UA wants to be a good citizen and reiterated there are no current proposals 
before the university to develop the land into a coal mine.”   (Tuscaloosa News, “Critics Seek 
Hearing About Proposed Mine”, Adam Jones, December 23, 2007). 

We request an investigation be conducted regarding the relationship of Drummond Coal 
Company, Shepherds Bend, LLC, and the University of Alabama as related to this controversy 
prior to issuance of a surface mining permit.  The majority of the land included in the mining 
proposal (1,300 + acres of 1,773) is controlled by the University of Alabama, however, is 
considered public lands that were granted to UA as a sustainable resource for university funding.  
Any transaction should absolutely be transparent and monitored to assure that it is conducted at 
arms length.  On December 23, 2007, Cathy Andreen, spokesperson for UA, said Shepherds 
Bend had not contacted them about leasing the mineral rights; however, this contradicts her 
earlier statement on May 25, 2007 where she admitted that Drummond officials had encouraged 
the university to open its land to strip mining.  Are negotiations being privately conducted?  Is 
Drummond exerting undue influence to pressure UA to open land to them for purposes of strip 
mining?  What meetings, emails, and other correspondence has taken place between University 
officials and representatives of Drummond Coal?  Are any UA employees involved in this 
process related in fact or appearance to Drummond Coal?  These questions must be answered, 
and the process accountable to the public. 

CONCLUSION - We respectfully request a conference to discuss these and other issues prior to 
issuance of this permit. We ask that informed representatives of the Alabama Surface Mining 
Commission and Shepherd Bend, LLC be present to address our issues and answer questions we 
have regarding this project.  The majority of the citizens concerned about the consequences of 
mining activities on the Black Warrior River in and near their respective communities and homes 
work or have other commitments during the day therefore we request that such conference be 
conducted on an evening, after business hours, during the work week, at a location reasonably 
convenient to the community, and at a time that will allow those citizens a reasonable amount of 
time to travel to the conference site after the days work.  We consider the end of business hours  
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for this purpose to end at 5:00 p.m. and specifically request that such a conference would be held 
no earlier than 7:30 p.m. 

The controversy surrounding this surfacing mining proposal has been ongoing for over three 
years.  It has been, and continues to be, the subject of costly litigation.  Citizens living in the area 
are vehemently opposed to such controversial, and potentially devastating activities on the BWR, 
users of the BWR for purposes of recreation, drinking water, and sustenance are opposed to the 
project, The Birmingham Water Works Board is opposed to the project as it threatens the source 
of the drinking water supply and equipment used to collect and process raw water from the 
BWR.  So, other than Shepherds Bend, LLC and purchasers of the coal….who directly benefits 
from this proposed activity?  Further, the informal “understanding” for sharing responsibilities 
between the Alabama Surface Mining Commission and the Alabama Department of 
Environmental Management just isn’t appropriate and makes it difficult for us to exercise our 
right as citizens to challenge permits.  This also brings to question the effectiveness of both 
agencies to regulate surface coal mines and protect our threatened waterways.  Again, we 
respectfully request that this permit be denied. 

 
Respectfully Submitted 
 
 
 
Randall Palmer, CPA 
For Citizens Opposed to Shepherd Bend Surface Mine 
 
Attachments 
 
CC: Mr. Bob Riley, Governor of State of Alabama 

Mr. Ken Salazar, U. S. Secretary of Interior 
 Mrs. Lisa Jackson, Administrator, Federal EPA 

Mr. Mark Nufort, EPA Region 4 
Ms. Karrie Jo Shell, EPA Region 4 
Senator Jeff Sessions 
Senator Richard Shelby 
Representative Artur Davis 
Representative Robert Aderholt 
Dr. Malcolm Potera, Chancellor, University of Alabama 
Dr. Judy Bonner, Provost, University of Alabama 
Dr. Robert Witt, President, University of Alabama 
Mr. Mac Underwood, Birmingham Water Works Board 
Mr. Don Welch, Jasper Water Works Board 

 Mr. Adam Jones, Tuscaloosa News 
 Mr. Kent Faulk, Birmingham News 
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Mr. Brian Kennedy, Daily Mountain Eagle 
News Department, Montgomery Advertiser 

 News Department, ABC 33/40, Birmingham, Alabama 
 News Department NBC 13, Birmingham, Alabama 
 News Department CBS 42, Birmingham, Alabama 
 News Department Fox 6, Birmingham, Alabama 
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From:                                         susan [susan@alsubway.com]
Sent:                                           Thursday, July 01, 2010 9:27 AM
To:                                               comments
Subject:                                     P3945 Shepherd"s Bend, LLC/Randy Johnson

 
Mr. Johnson,
I am a resident of the Shepherd's Bend area that will be adversely affected by mining operations in this 
area. I am fifty-three years old and moved here three years ago for the quiet, the water and for my 
husband to be able to hunt and fish. All this will go away if this mining opertion is allowed to move 
forward. I am informed the water table will drop when blasting commences leaving me without access to 
water as my well will go dry, there is no access to any city water, so I would have to live like they did in 
the 1800's? I will not be able to sell my home and property, no one would buy it knowing about the 
mining so very close so I am stuck, I am too old to start over and lose the equity in my home nor can I 
afford to. My husband and I have put a lot of work into the home and surrounding landscape which will 
be to no avail if this mining process starts. I and my husband will lose the quality of life we expected to 
have in the last years of our lives. Does anyone involved in this process remotely care about the residents 
of this area and the dismal future we can expect? I have heard the horror stories from other people who 
are unfortunate enough to live next to a mining operation. My foundation will suffer, my water will go 
away, noise and air pollution will be ongoing. I cannot live without access to clean water!!!! Big chunks of 
rock could fall on my house or one of my grandbabies playing out in the yard! Sueing someone after the 
fact is not something that makes me feel any better. I suffer from COPD, a respiratory disease, this will 
exacerbate my condition. Dear God in Heaven I pray daily for this to go away, help me and the other 
residents of this area by stopping this process. 
 
I thank you for your attention and hope someone will have mercy on the residents of this area. I am told 
Big Business always wins, Coal Mining rules supreme and ADEM never saw a permit they didn't like, just 
how much pollution is okay for the Warrior River and surrounding areas? I would appreciate a short 
response if possible so I know you have received this email.
 
Thank You
Susan Hurst
1000 Hunter Valley Rd.
Cordova, Al 35550
205-483-8883 Home
205-230-1385 Cell
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From:                                         Darryl R. Jones [djones@bwwsb.com]
Sent:                                           Tuesday, July 06, 2010 4:20 PM
To:                                               Johnson, Randall
Subject:                                     Comments to the Shepherd Bend Mine Permit 7-
6-2010
Attachments:                          Surface Minining Letter 7-6-2010.pdf
 
Importance:                            High

 
Dr. Randall C. Johnson,
 
You will be receiving a copy of the attached document by hand delivery today; however I wanted to 
make sure you have a PDF version in addition to the hard copy.  This will make it easier for you to 
forward to your other colleagues.  Thanks.
 
Darryl R. Jones, P.E.
Assistant General Manager
The Birmingham Water Works Board
E-mail - djones@bwwsb.com
Phone - (205) 244-4404
Fax #  - (205) 244-4904
"Maintain a warrior's spirit, a servant's
 heart, and a fun loving attitude."
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From:                                         Carl Thompson [cthompson@csiapex.com]
Sent:                                           Tuesday, July 06, 2010 10:48 PM
To:                                               ASMC
Subject:                                     Sheppards Bend Surface Mine Permit 

 
To whom it may concern my name is Carl Thompson of 304 River Chase Rd., Cordova, Al. 35550 in the 
area that is proposed for a surface mining permit for Sheppard’s Bend on Warrior River.  I would like to 
take this opportunity to voice my opposition to this permit The water quality of the Black Warrior River 
has already been impacted by the other mining operations on the river and would be further impacted 
by this operation as noted in their permit application. We have had damage to our property by the mine 
that is further from our location than this proposed site would be. Also in their application they state that 
there are not any homes relying on well water that will be negatively impacted  also by their permit 
application and myself and at least 25 neighbors only have access to well water. 
 
At this time even by their own application there are to many unanswered questions for this to move 
forward without a public hearing and more investigation    
 
Best Regards
 
Carl Thompson
Vonnie Thompson 
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From:                              Stockman, Nancy
Sent:                               Tuesday, July 06, 2010 3:39 PM
To:                                   Johnson, Randall; Woodley, Mark
Subject:                          FW: p3945shepherd,s bend llc attn:Randy 
Johnson

 
Randy and Mark, I added this address to my e-mail address list.
 
Nancy
 

From: Sue Hooper [mailto:birdwatchersue@earthlink.net]  
Sent: Tuesday, July 06, 2010 2:53 PM 
To: comments 
Subject: p3945shepherd,s bend llc attn:Randy Johnson
 
 
 
 
Sue Hooper
birdwatchersue@earthlink.net
EarthLink Revolves Around You.
 

Mr. Johnson,

In reference to proposed mining operation at Shepherd's Bend:

Please do not allow this mining operation to go forth.  Alabama has one ecological disaster in the Gulf now.  We do 
not need another ecological happening in my front yard with assorted dust, noise blasting and also water pollution in 
the Mulberry fork behind my house.

I am too old to start over some where else and too poor.

I am not yet senile enought for a nursing home.  Therefore I am bound to where I am now.

The quality of my drinking well water is poor now.  A mining operation this close will   definitely worsen the 
problem.

We get tremors often from mining explosive use now.  That can only increase with a mine so much nearer.

Respectfully,

        Philip and Sue Hooper
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        81 Christin Circle

        Cordova, Al. 35550

         Phone number:  1-205-483-1019

E-mail birdwatchersue@earthlink.net

Wildlife will definitely be adversly affected
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From:                              Stockman, Nancy
Sent:                               Wednesday, July 07, 2010 4:23 PM
To:                                   Johnson, Randall; Woodley, Mark
Subject:                          FW: P3945 Sheperd's Bend, LLC /To: Randy 
Johnson

 
I put on my list.
Nancy
 

From: susan_hurst1@yahoo.com [mailto:susan_hurst1@yahoo.com]  
Sent: Wednesday, July 07, 2010 2:57 PM 
To: comments 
Subject: P3945 Sheperd's Bend, LLC /To: Randy Johnson
 
Mr. Johnson,
I have perviously sent an objection to this mining operation that is proposed for my neighborhood 
but it has come to my attention that the permit submitted stated that there were no residents with 
wells, all residents had access to public water. This is absolutely untrue! I have a well and it is the 
only source of water available to me. If blasting commences I will lose my well, I cannot live 
without access to clean water. Please do not allow this to happen. I have no faith that I would be 
recompensed by this company and certainly not in a timely manner since they have no 
compunction about being untruthful. I cannot go one day without water, I work so have to be able 
to bath not to mention drink water! I am sick about this proposal, my property values will drop 
through the floor, my home willl not be worth the paper its morgaged on. Please do your duty and 
follow the mission statement published on your own website and the website of 
Adem by putting the environment and welfare of the people of this state first, not the interests of 
a few individuals who are foremost interested in making money. These people could care less 
how many residents will lose the qualtiy of life they expect and how horrible this mine might 
make their lives.
 
Thank you for your consideration
Susan Hurst
1000 Hunter Valley Rd
Cordova, Al
205-483-8883
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From:                              Stockman, Nancy
Sent:                               Wednesday, July 07, 2010 1:57 PM
To:                                   Johnson, Randall; Woodley, Mark
Subject:                          FW: Shepherd Bend Mine Permit Application 
P3945

 
I HAVE ADDED TO MY E-MAIL LIST.
NANCY
 

From: t lollar [mailto:ll_lollar@yahoo.com]  
Sent: Tuesday, July 06, 2010 10:20 PM 
To: comments 
Subject: Shepherd Bend Mine Permit Application P3945
 
Mr. Johnson:
 
I am writing to voice my concerns about the Shepherd Bend Mine.  I am opposed to the surface 
mining commision granting a permit for this mine on the Warrior River.  I live directly on the 
Warrior River and I am concerned about the negative impact on water quality and the 
environment that this mine would have.  I have witnessed first hand the sediment impact from 
previous mines located on the river.  Navigable water ways are now impassable due to sediment.  
Our family enjoys swimming, fishing, and boating on this body of water and would like to feel 
confident that it is pollution free and that the waters ways will be accessible for years to come.  
Additionally,  the roads in our area are not made for the added industrial traffic.  Two cars can 
barely pass at some points on this road therefore I know it would be dangerous for big trucks and 
machinery to pass cars safely on this road.  The mine discharge would be located directly across 
from the Birmingham Water Works Intake which would affect the quality of drinking water being 
supplied to thousands of people. Again, I am opposed to a permit being issued for the Shepherd 
Bend Mine.
 
Thank you,
 
 
Leticia Lollar
Concerned Citizen
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From:                              Stockman, Nancy
Sent:                               Wednesday, July 07, 2010 2:02 PM
To:                                   Johnson, Randall; Woodley, Mark
Subject:                          FW: Shepherd Bend Mine

 
ONE IN FAVOR….
I HAVE ADDED TO MY E-MAIL LIST.
NANCY
 

From: LCAJ@aol.com [mailto:LCAJ@aol.com]  
Sent: Wednesday, July 07, 2010 8:59 AM 
To: comments 
Cc: hillary.macinnes@mail.house.gov; senator@shelby.senate.gov; senator@sessions.senate.gov 
Subject: Shepherd Bend Mine
 
I would like to speak in favor of this project.  The land and water will be protected under the federal and 
state laws that are in place for such a project.  The land will be better after the project than before because 
of all of the old mining works that have already taken place in this area.  I have no concerns over the 
drinking water that I receive out of this plant because I know the reputation of the Company that is going to 
be taking on this project and it wil be done according to the law and regulations before them.  This will give 
jobs to many people as many are hurting and out of work.  The jobs created not only for the mining project 
but for truckers, people at the power plants, people involved in supplies and heavy equipment for the 
project. THe list could go on and on for economic impact.  I understand the concerns of some of the local 
residents but if the project is done accordance with all the law and regulations it should have no negative 
impact for local residents.  Thanks  Lowell and Cindy Blevins
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August 25, 2009 
 
 

 
Via Electronic and U.S. Mail 

Cindy House-Pearson 
Birmingham Field Office Manager 
U.S. Army Corps of Engineers - Mobile District Regulatory Division, Inland Branch 
Birmingham Field Office 
218 Summit Parkway, Suite 222 
Homewood, Alabama  35209-4753 
 
Re: Shepherd Bend Mine, Walker County, Alabama; File No. SAM-2008-457-HWL 
 
Dear Ms. House-Pearson:   
 

The Southern Environmental Law Center submits this letter on behalf of the Black 
Warrior Riverkeeper (“BWRK”) concerning the above-referenced mine.  BWRK is a non-profit 
membership corporation that is dedicated to the preservation, protection, and defense of the 
Black Warrior River and its tributaries.  BWRK works to improve water quality, habitat, 
recreation, and public health throughout the Black Warrior River watershed and actively 
supports effective implementation of environmental laws, including the federal Clean Water Act 
(“CWA”). 
 

Shepherd Bend plans to construct a 1,773-acre coal mine along the banks of the Mulberry 
Fork of the Black Warrior River in Walker County, Alabama.  On October 10, 2007, Shepherd 
Bend applied for a National Pollutant Discharge Elimination System (“NPDES”) permit from the 
Alabama Department of Environmental Management (“ADEM”) to authorize its mining 
discharges at this site.  This permit was the subject of much public scrutiny and concern, as 
several of the discharge outfalls will be within 800 feet of the Mulberry Raw Water Pump 
Station, a drinking water intake valve maintained by the Birmingham Water Works Board.  
Despite numerous concerns raised by the Birmingham Water Works Board, other concerned 
citizens, and BWRK, ADEM issued Shepherd Bend a NPDES permit on July 21, 2008.   
 

BWRK has appealed the issuance of the NPDES permit, and this challenge has not yet 
been resolved.  The issues currently being litigated in the permit appeal are (1) whether ADEM 
could lawfully grant Shepherd Bend a permit without reviewing and approving a pollution 
abatement and prevention plan for the site (which all parties concede was not submitted to, or 
approved by, ADEM), and (2) whether certain discharge limitations and exemptions contained in 
the permit will result in violations of federal and state water quality standards.  
 

Shepherd Bend has not applied for or received a permit from the Alabama Surface 
Mining Commission (“ASMC”) to cover its mining activities at the site. During the course of our 
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NPDES permit appeal, Shepherd Bend has admitted, and ASMC has repeatedly affirmed, that it 
has not yet applied for a permit from ASMC. See, e.g.

 

, Letter from Randall C. Johnson, Alabama 
ASMC to Catherine M. Wannamaker, attached hereto as Exhibit A.   

On September 10, 2008, the Corps authorized the filling of wetlands at the site pursuant 
to Nationwide Permit 21.  We have serious concerns about this authorization for several reasons 
and ask that the Corps take actions to immediately revoke it.   

 
First, Nationwide Permit 21 cannot be used to authorize the discharges at the Shepherd 

Bend site because Shepherd Bend has not applied for or received a permit from ASMC.   
According to its unambiguous terms, Nationwide Permit 21 may only be used to authorize 
discharges “provided the activities are already authorized, or are currently being processed as 
part of an integrated permit processing procedure, by the Department of Interior (DOI), Office of 
Surface Mining (OSM), or by states with approved programs under Title V of the Surface 
Mining Control and Reclamation Act of 1977.”  72 Fed. Reg. 11113 (emphasis added).  Because 
Shepherd Bend has not applied for a permit from ASMC, the Surface Mining Control and 
Reclamation Act permitting authority in Alabama, the Corps’ use of Nationwide Permit 21 to 
authorize the discharges at issue here is arbitrary and capricious in violation of the federal 
Administrative Procedure Act. 

 
Second, the use of Nationwide Permit 21 to authorize the discharges at the Shepherd 

Bend site violates many of the general conditions that must be satisfied for coverage under any 
nationwide permit.  For example, general condition 7 prohibits activities “in the proximity of a 
public water supply intake.” As noted above, many of the discharges at this site are within 800 
feet of the intake valve for the Birmingham Water Works Board.  Likewise, general condition 3 
prohibits activities that will result in the physical destruction of important spawning areas 
through “excavation, fill, or downstream smothering by substantial turbidity.” The receiving 
waters for the Shepherd Bend mine are designated as Fish and Wildlife waters.  Unrefuted expert 
testimony in our NPDES permit appeal has proven that discharges of sediment at the site will 
cause increased turbidity and destroy important fisheries habitat.    

 
Finally, Nationwide Permit 21 should not be used to authorize the discharges at the 

Shepherd Bend site given the Corps’ recent proposal to suspend and modify this permit in 
Kentucky, Tennessee, Virginia, West Virginia, Ohio, and Pennsylvania.  74 Fed. Reg. 34311.  
This proposed suspension casts serious doubt on the validity of Nationwide Permit 21 generally 
and its ability to ensure that the CWA’s mandates are satisfied.  In proposing to partially suspend 
Nationwide Permit 21, the Corps has noted the “increase[d] [] concerns regarding the individual 
and cumulative adverse effects of [mining] activities on the human environment and the natural 
resources in [Appalachia], including streams and other aquatic resources.”  Id.  Because of these 
concerns, the Corps is proposing to require individual permits for all surface coal mines in part 
or all of these six states.  According to the Corps, the “additional information” associated with 
enhanced public review of individual permits “could help improve the Corps’ analysis of impacts 
to public interest review factors, including the aquatic environment.” Id.
 

 at 34312. 

Although Alabama is not one of the six named states in which the permit would be 
suspended, the potential impacts to aquatic resources from the proposed mine (particularly as 
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authorized by the latest NPDES permit) are significant enough to warrant a more thorough 
examination by the Corps.  It appears likely that Nationwide Permit 21 will be partially 
suspended, and this fact alone suggests that the Corps should revisit its decision to apply it to the 
Shepherd Bend site (and other surface mining projects in Alabama) on a river already stressed by 
a history of coal-mining discharges and which provides drinking water for the city of 
Birmingham.  

 
Thank you for your consideration of this matter, and feel free to contact me with any 

questions.   Please notify me of the Corps’ position on this matter after a review of the 
information presented herein, as we may decide to take appropriate legal action should the Corps 
refuse to revoke its Nationwide Permit 21 authorization for the discharges at the Shepherd Bend 
site. 

 

 

Sincerely yours, 
       
 
 

Catherine M. Wannamaker 
Staff Attorney 

 
 
 
cc: Michael Creswell, Office of Legal Counsel, U.S. Army Corps of Engineers, Mobile 

District 
 

Richard E. Davis, Starnes & Atchison, LLP 
 
David Muncher, Shepherd Bend LLC 
 
Randall C. Johnson, Alabama Surface Mining Commission 
 
James L. Wright, Alabama Department of Environmental Management 
 
 
 

  

  

  

  



                                                                                         
July 7, 2010 
  
 
 
 
 
 
 
Re: Shepherd Bend Mine 
 ASMC Permit Application P-3945  

Dear Dr. Johnson: 

 Thank you for this opportunity to provide additional public comments with regard to the 
proposal to issue a permit to Shepherd Bend, LLC to surface mine coal at the Shepherd Bend 
Mine (ASMC Permit P-3945).  I am writing to provide supplemental comments on behalf of 
Black Warrior Riverkeeper, Inc. a non-profit organization dedicated to protecting and restoring 
the water quality of the Black Warrior River and its tributaries.  As stated previously, we are 
concerned with the proposal to issue a surface coal mining permit for the Shepherd Bend Mine 
because the mine would discharge wastewater to tributaries of Mulberry Fork of the Black 
Warrior River as well as to the Mulberry Fork itself, negatively affecting the water quality of the 
Black Warrior River.  We provide these comments to supplement our earlier letter of June 15, 
2010. 

As you know, coal mines continue to inflict great harm on the Black Warrior River and 
its tributaries.  With 95 active coal mines in the watershed, coal mining is one of the biggest 
threats to our water quality at this time.  The cumulative effect of numerous mines, some with 
poor environmental compliance records, is a threat to general water quality as well as wildlife 
habitat, recreational uses and drinking water.  We urge the ASMC to conduct a complete 
cumulative impact assessment considering the impact of any other mines that are in the area as 
well as how the drainage from Shepherd Bend Mine will contribute to or exacerbate existing 
water quality issues in the watershed. 

   As proposed, the Shepherd Bend Mine will discharge to the Mulberry Fork of the Black 
Warrior River immediately upstream of a primary drinking water intake for the Birmingham 
Water Works Board (“BWWB”).  The proximity and configuration of Shepherd Bend’s 
proposed operation, located fewer than 800 feet from the drinking water intake, would likely 
result in mining-related pollutants traveling directly to the intake and to the BWWB’s treatment 

 
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, AL  35502-2390 
 
 

    
    

 
 

          

Black Warrior RIVERKEEPER®  
712 37th Street South 
Birmingham, AL 35222 
Tel: (205) 458-0095 
Fax: (205) 458-0094 
info@blackwarriorriver.org 
edillard@blackwarriorriver.org 
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facilities.  In the words of the BWWB, the proximity of a proposed mining operation to a major 
municipal water supply intake is “unprecedented.”  Drainage from coal mines often has high 
concentrations of metals like iron, manganese, lead, zinc, copper, cadmium and aluminum.  This 
drainage can be further compromised by the presence of arsenic and mercury, as well as elevated 
quantities of dissolved and suspended solids.  In addition to presenting a danger to established 
aquatic life and habitat, these pollutants drastically increase costs of drinking water treatment and 
present a very real threat to public health. 

 We attach and incorporate by reference a copy of an August 25, 2009 comment letter sent 
on our behalf by Catherine Wannamaker of the Southern Environmental Law Center to the Army 
Corps of Engineers.  That letter details many of the substantive problems with Shepherd Bend’s 
attempts to rely upon NWP 21 to authorize planned discharges from the mine.  If this operation 
proceeds (and we believe it should not), at a minimum Shepherd Bend should be required to 
obtain an individual permit from the Corps rather than rely upon NWP 21. 

 We thank you for the opportunity to offer these additional public comments.  In closing, 
we ask the ASMC to evaluate carefully the comments we and other concerned stakeholders have 
submitted and deny Shepherd Bend’s permit application to conduct surface mining operations.  

Sincerely, 

 
Eva Dillard 
Staff Attorney 
Black Warrior Riverkeeper, Inc.  
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From:                                         Eva Dillard [edillard@blackwarriorriver.org]
Sent:                                           Wednesday, July 07, 2010 3:40 PM
To:                                               Johnson, Randall; comments
Subject:                                     Shepherd Bend Mine/ASMC Permit Application P-
3945
Attachments:                          Shepherd Bend ASMC Public Comments 
Supplement by Black Warrior Riverkeeper.pdf; SELC Letter to the Corps re 
NWP21.pdf

 
Dear Dr. Johnson:
 
Attached are two letters for inclusion in the public comments file for the Shepherd Bend permit 
application.  Thank you for your assistance.
 
Sincerely, 
Eva
 
Eva Dillard 
Staff Attorney 
Black Warrior Riverkeeper
(205) 458-0095 [tel]
(205) 458-0094 [fax]
edillard@BlackWarriorRiver.org
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From:   Todd N Hyche [thyche1@uab.edu]
Sent:   Wednesday, July 07, 2010 2:26 PM
To:     Johnson, Randall; ASMC
Cc:     Randy Palmer; Nelson Brooke; Charles Scribner
Subject:        Shepherds Bend Mine Comments ASMC Permit Application P-3945
Attachments:    Mine Comments.docx

Dr. Johnson,

Please find attached a Microsoft Word Document of comments for the Shepherd's 
Bend Mine ASMC Permit Application P-3945.

Thank you,

Todd N Hyche
B.S. Engineering
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Todd N. Hyche 
 B.S. Engineering 
15 Riverfront Dr 

Cordova, AL 35550 
 

 
Dr. Randall Johnson  
Director  
Alabama Surface Mining Commission  
P. O. Box 2390  
Jasper, Alabama 35502‐2390 
 
 
 
RE:  Shepherd Bend Mine 
  ASMC Permit Application P‐3945 
 
 
Dr. Johnson: 
 
I write to you to express concerns from a professional and engineering approach.  I 
will detail several points of the application that needs particular attention and 
emphasis from you and the ASMC members.  I appreciate your time and attention to 
the matters below.  
 
 
 
Groundwater Usage 
 
Part II, Attachment 2.4 of the permit details the groundwater usage for the area 
adjacent to the proposed mine.   
 

The section states, “All of the residents utilize a public water supply as their 
main source of water. Due to the public water usage, there are no know[n] areas which 
are included in a wellhead protection zone.”   
 
It has been brought to my attention that this information in incorrect.  No less than 
30 households use well water for their ONLY source of drinking water and that the 
wells are the ONLY source of water for the households due to the fact that public 
water is not available.  This fact is particularly disturbing because the permit in 
Attachment 2.6 Groundwater Quantity states, “ Groundwater quality in the mined 
area will decrease…”  The study performed by the mining company goes on to state 
that the groundwater will be impacted “moderately” with respect to metallic 
concentrations.   The households mentioned are directly impacted within the area of 
the proposed mining.  A partial list of well reliant households include: 
 



Dewayne & Misty Hester     2744 Reeds Ferry Rd 
Tim Young        845 Reeds Ferry Rd 
Jerry Smith        Reeds Ferry Rd 
Kenny Capps        Whitetail Trail 
Harvey Ledlow      Whitetail Trail 
Mr. & Mrs. Richards      Riverfront Drive 
Neil Hyche        15 Riverfront Drive 
Mary Turner        Riverfront Drive 
Lethan Waid        Riverfront Drive 
Buster & Tina       Riverfront Drive 
Barry Weaver       Riverfront Drive 
Charles & Debra Rhodes    263 Riverfront Drive 
Carolise King        Riverfront Drive 
Jimmy & Susan Hurst    1000 Hunter Valley Road 
Kenny & Rachel Rowell    1076 Hunter Valley Road 
Kenny Coston       Hunter Valley Road 
James Wilkinson      Hunter Valley Road 
James Jones        Hunter Valley Road 
Jimmy Miller        Hunter Valley Road 
Carl & Vonnie Thompson    304 River Chase Road 
Ken Farris    River Chase Road 
Ken & Jenny Hall   River Chase Road 
Virginia Atkins   River Chase Road 
James Matthews Atkins  River Chase Road 
Shane Hawkins   River Chase Road 
Anne Peterson   121 Shepherd’s Bend Road 
Robbie Peterson   181 Shepherd’s Bend Road 
Dina Peterson‐Ragsdale  Shepherd’s Bend Road 
Steve Valles    285 Shepherd’s Bend Road 
 
In addition to the partial list provided, no less that 5 households are located along 
River Crest Road.   
 
All of these households are within distance to be impacted by the mining conditions.  
Some households are within feet of the proposed mine, and all lie within the 
mapped area submitted for the NPDES permit.  It is my opinion that the ASMC 
independently, further study the facts that households are reliant on only wells for 
household water with no access to public water before the permit is granted. 
 
 
Argument of Lack of Groundwater 
 
Throughout Attachments 2.3‐2.7 the mining permit makes many statements that 
there is lack of groundwater throughout the proposed mine site.  In Attachment 2.3 
an aquifer test was conducted in which the mining company found “specific 
capacities less that 0.1 gal/min/ft indicate poor well potential for domestic use.”  



From above I mentioned that no less that 30 households rely directly on 
groundwater for everyday water usage.  I find the claim from the permit to be 
questionable at best due to the fact that an aquifer with as little specific capacity as 
stated could not fundamentally support the households that are tapped into it.  It is 
my recommendation that ASMC further investigate the claims made in the 
hydrology report before issuing the permit. 
 
Wells Used for Testing and Reporting in the Permit Application 
 
It appears from the permit application that only 2 wells were used to calculate and 
report for the permit application.  Of these two wells 1 was 20 feet deep with no 
water, and the other was 100+/‐ feet deep with water at the 66 ft level.   
 
In my opinion, no statistically relevant conclusion can be made with two data points.  
It is common practice and procedure that at least thirty (30) data points be taken to 
create a normal distribution before statistical data can be reported.  It is my opinion 
that more of the residents’ wells are studied and statistically relevant data reported 
before this permit is issued. 
 
Surface and Groundwater Testing Frequency after Mining Commences 
 
In Attachments 2.4‐2.7 the testing procedures for monitoring groundwater and 
surface water are outlined.  The procedure outlined called for 4 sites of each surface 
water and groundwater to be tested.  Out of these 8 total sites, they are to be tested 
quarterly by the mining company.  In my opinion, the amount of sites along with the 
frequency of testing is inadequate to once again achieve statistically relevant data, 
and to have a sufficient timeframe to notice and react to possible changes in water 
quality in both the surface water and groundwater.  The ASMC should consider 
more stringent and more frequent testing measures to insure that the residents 
directly impacted by the mine and those indirectly impacted by the mine through 
drinking water intakes are sufficiently protected, and a timely testing method for 
reaction and containment is implemented.  
 
Safety Factors of Pond Construction 
 
Attachment III‐B‐2‐A gives the pond construction criteria.  In this criteria it is stated 
that “ a minimum static safety fact of 1.5 for the normal pool with steady seepage 
saturation conditions, and a seismic safety fact or at least 1.20” be used for 
construction.  I would urge the ASMC to consider the safety factors to insure that 
they are indeed sufficient.  It is general practice in the field of engineering to have a 
safety factor of 2 or 3 when calculating at extremes.  According to the permit the 
safety factors were calculated at normal pool, which would not be an extreme 
condition.  With this fact, it is my opinion that the safety factors to prevent 
catastrophic failure are not sufficient.  
 



Pond Trap Efficiency and Sediment Yield 
 
In Attachment 2.6 the Operational Impact on Sediment Yield is discussed.  It is 
mentioned “the overall trap efficiency using the engineering pond designs is 82%” 
and that “the sediment yield is estimated to be 27 tons per acre annually” where the 
sediment yield currently “is estimated to be less that 1 ton/acre annually”.  This 
indicates an increase of 27 times the sediment yield during mining from current 
conditions.  With this calculation, it is possible to have a sediment runoff tonnage of 
7,722 tons annually.  I find the amount of possible runoff and the overall trap 
efficiency of the mine to be unacceptable in protecting the safety of millions of 
peoples drinking water such that if a catastrophic event occurred.  The trap 
efficiency should be increased. 
 
 
Conclusion 
 
It is the utmost importance to protect the safety of the citizens of Alabama from 
possible reductions in quality of life that is available currently to them.  The lack of 
reporting of wells for the only usable water supply, the lack of statistical data 
reporting, and the minimal safety factors used in the permit reveal much needed 
investigation and further study before this permit should be granted.  It is my 
recommendation that the ASMC independently look into the points above before 
granting the permit. If needed, I would be more than grateful to bring my expertise 
to a hearing. 
 
 
 
 
Respectfully submitted, 
 
 
Todd N. Hyche 
B.S. Engineering 
thyche1@uab.edu 



Alabama Surface Mining Commission 
RE:   Permit #P3945 

Shepherd Bend, LLC 
 
Dr. Mr. Johnson:   
 
Please accept this letter and comments with regard to the proposed Shepherd’s Bend Mine off 
of Reed’s Ferry Road near Cordova, Alabama.  Please also consider all of this area is not 
”vacant property”.  There are hundreds of people living here full-time and this mine would be 
located 300 feet or less from some of these folks homes.  The issues below will affect all of us 
and we appreciate your careful consideration of these issues before any permit is issued.   
 
PUBLIC HEALTH ISSUES 
How will the issues of coal dust and noise be addressed?  Many people work nights and noise 
will definitely be an issue since the mine will be so close to so many homes.  What about the 
affect to our hearing and all the children living in the area’s hearing.  In addition, many adults 
are older who live here and have chronic obstructive pulmonary disease as well as other 
respiratory problems, including allergies. All of these will be impacted.   
 
BLASTING & OPERATIONS 
We live at the bottom of the “U” of Shepherd’s Bend on the Black Warrior River where Hunter 
Valley Road ends.  We purchased land here in 2003, built our full-time home here and moved in  
August of 2007.  We knew nothing of coal mines and were told nothing about coal mines in the 
area when we bought our property.  We then began to hear about this proposed mine and 
began to feel blasts from the mine beside Corridor X which has already caused our crown 
molding to open at the joining seams. This mine is not as close to us as the proposed 
Shepherd’s Bend mine will be.  Consequently, this mine is of great concern to us with regard to 
blasting and potential damage, not only to our homes but ESPECIALLY TO OUR WATER 
WELL, THE ONLY SOURCE OF WATER AVAILABLE TO US AND MORE THAN 45 HOMES 
IN THE IMMEDIATE SHEPHERD’S BEND AREA. Our property value is also of great concern 
since it will be extremely impacted by a mine in our “backyard”.   
 
ROADS 
Another MAJOR concern to us and the people who live here is the roads especially.  Everyone 
keeps telling us the mine will make their own roads but we don’t know how they would do that 
here unless they plan to build a bridge across the river because the only way to access Reed’s 
Ferry at present is to go down Underwood Ferry or come up Granny Hyche. NEITHER of our 
entrance roads (Underwood Ferry or Reed’s Ferry) have actually been paved since we came 
here in 2003.  There are patches over patches over patches; you get the picture. The county 
says they don’t have enough money to pave.  We have to travel Underwood Ferry to Reed’s 
Ferry to our respective roads further down in and out everyday just as all our neighbor’s do.  
These roads are way to narrow to allow for travel by large trucks and cars at the same time.  
Two cars cannot travel on them side-by-side now and have to slow down, sometimes to a stop, 
and/or move over into the grass and weeds just to they can pass at the same time and this is 
still not possible in many of the narrowest areas.  After about a month or so of heavy truck 
traffic, the currently patched roads would be broken to bits and/or washed out altogether 
causing damage to our cars and trucks.  People would not be able to drive on them without 
resurfacing, especially in the rainy and Winter months (we know this for a fact because we and 
our neighbors live on a mile of dirt/gravel road at the end of Hunter Valley Road – and our 
neighbors off of River Chase Road - and have to pay out of our pockets to have this resurfaced  
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to get through routinely).  This MAJOR issue should be addressed before ANY mine is 
permitted in the area to be sure they have their own roads and own right-of-ways established so 
that NONE of the heavy equipment or trucks uses our roads at all.  We also have school 
children in the area who ride the bus as well as many people who work everyday and have to 
get to and from their homes in a TIMELY manner.   
 
DISCHARGE POINTS 
We have also seen the original map for discharge points around the entire bend area.  It 
appears several of these go though our property and the property of our near neighbors, 
especially at the B’ham water intake side of the bend and the bottom of the bend where we live.  
We assure you that we would definitely not allow any of this on or through our property or 
slough and neither would our neighbors.  I strongly suggest these discharge points be evaluated 
before issuance since many currently noted are obviously NOT accurate and would not be 
permitted by private property owners. With regard to the discharges too, there is already too 
much silt in our area because you can barely get a boat out of our neighbor’s slough and that is 
with the engine raised and sometimes bumping the bottom.  From our own slough, you can only 
get a boat out of it when the water is way up. Both of these slough entrances need dredging.  
The silt has built up to that point since 2003. The mine would contribute much more of this in the 
area.  It would seem this would be an issue with the barges going up and down the river, 
especially at the curves of the bends.   
 
LEASES 
Noted in Part 1 C, Page 3: Property Ownership, Interests and Rights #1. Property To Be Mined 
And Right Of Entry Forms as part of the permit, it states “lease pending” for Dorothy Bullock, 
one of the property owners on Reed’s Ferry.  I spoke with Mrs. Bullock PERSONALLY, three 
days ago and she said NO ONE had approached her about a lease of her property so NO lease 
is pending.  Also, the University of Alabama is listed as “lease pending”  and Randy Palmer 
spoke directly with the University and they have NOT leased their land and did not plan to do so 
at the present time so this is also NOT pending.  This makes you wonder if the other 
people/corporations, etc listed as “lease pending” actually are.  This definitely needs to be 
investigated as they are LYING to you on the written application so it should be denied on that 
basis alone.   
 
WILDLIFE & RECREATION 
In addition, there are several hunting clubs in the area with a myriad of wildlife including deer, 
turkey, rabbits, Herron, and turtles, just to name a few.  I run across deer and turkey crossing 
the roads throughout Shepherd’s Bend on almost a daily basis.  There are tons of Herron in the 
area up and down the river with several living across from our place and fishing in our sloughs.  
Several people living in our area are disabled and on limited incomes.  Some of these people 
fish for food and others hunt for food in the area.  If mining comes, all the wildlife will be 
poisoned when they drink from the “sediment ponds” or “pools” used for mine runoff.  This will 
also impact people who eat these animals and fish.  This situation should be addressed before 
a mine would be allowed in our neighborhood.  Also, it would drive away those people who hunt 
in this area.  There are MANY people, local and non-local who come to this area of the river not 
only to fish and hunt but, especially in the Summer (as we can definitely attest through 



increased water traffic from the Spring through Summer), to swim, boat, and water and/or jet 
ski. All this will be affected by the mine.    
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We are not opposed to mining and realize we depend heavily on coal for power plants BUT we 
would hope that, after examination of these issues, Shepherd’s Bend, LLC would find the 
damage to the property and especially the river in this area would be too great and would find a 
more suitable, “uninhabitated” area of land to mine that is not so close to the river.  Thank you 
for your consideration of these issues. 
 
Sincerely,  
 
 
 
Rachel L. & Kenny L. Rowell 
(Shepherd’s Bend) 
1076 Hunter Valley Road  
Cordova, AL 35550 
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From:                              Woodley, Mark
Sent:                               Thursday, July 08, 2010 7:59 AM
To:                                   Johnson, Randall
Subject:                          FW: Mining Permit P3945 Shepherd's Bend, LLC
Attachments:                 07-07-10 SHEP BEND MINING COMMENT LTR 
TO RANDY JOHNSON ASMC.doc

 
 

From: Rachel Rowell [bikerchickrlr@msn.com] 
Sent: Wednesday, July 07, 2010 10:33 AM 
To: comments 
Subject: Mining Permit P3945 Shepherd's Bend, LLC

Attached is our comment letter regarding the above referenced mine.  Thank you for your 
consideration. 
 
Rachel L. Rowell, Radiology Transcription 
Cahaba Imaging, 3125 Independence Drive - Suite 105 
Homewood, Alabama  35209 
800.535.2189/205.802.6100 
 
 

The New Busy is not the too busy. Combine all your e-mail accounts with Hotmail. Get busy. 
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From:                              Woodley, Mark
Sent:                               Thursday, July 08, 2010 7:59 AM
To:                                   Johnson, Randall
Subject:                          FW: P3945 Shepherd's Bend Mine LLC

 
 

From: Cindy [cas116@dishmail.net] 
Sent: Monday, July 05, 2010 11:35 PM 
To: comments 
Subject: P3945 Shepherd's Bend Mine LLC

Randy Johnson,
 
This is the reasons I'm emailing you to oppose the P3945 Shepard's Bend Mine  LLC.
Since my family moved in Cordova on the Jane Lilly Slough Road in July of 1990. 
We have had a lot of breathing problems and many other health problems since living 
here. Always having to go to the doctors. It wasn't a problem before we moved here. 
Now my Dad is on oxygen 24/7. I have to take at home breathing treatments 4 times 
a day. I had relatives to come and visit from Indiana and say they can't breath in our 
home. We have a thick gray dust coat our ac conditioner filters weekly and it also gets 
on the box fans, TV etc . The Doctors think because I live between two steam plants 
that makes my breathing problems. Now another reason I opposed the mine. The roads 
are already like a washboard with pot holes. Nobody cares that it cost us more to keep 
our car steering in alignment. We also had hit a pot hole in the rain and had a flat tire 
to fix. Walker County has the worst roads I have ever seen.What would the roads be 
like if heavy trucks were to come on these already bad roads? Would anybody care to 
breath in coal dust daily? What about are drinking water? I have very bad allergies to  
smells and  also to the smell of diesel . Doctors have me on the maxium amount of 
allergies medicines. Said they can't give my body anymore. That I have to try and stay 
away from the all allergens I can. I try my best. There a lot more reasons why my 
family opposes the mine to put in this email but I hope you can see why our health is 
in danger if a mine is that close to our home. We don't have anywhere else to go. I'm 
praying to the lord for help in this matter.  I'm including my and other family 
member's names that don't have an computer to email you to oppose the mine on their 
own. 
 
Harold & Helen Stevens
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572 Jane Lilly Slough Road                Opposed the Shepherd's Bend Mine
Cordova, AL 35550
 
Cynthia Stevens
578 Jane Lilly Slough Road                 Opposed the Shepherd's Bend Mine 
Cordova, AL 35550
 
James H. Stevens                                Opposed the Shepherd's Bend Mine
665 Jane Lilly Slough Road
Cordova, AL 35550   
 
Thank you for your time in this matter.
Cynthia Stevens
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From:                              Woodley, Mark
Sent:                               Thursday, July 08, 2010 7:59 AM
To:                                   Johnson, Randall
Subject:                          FW: PERMIT #P3945 SHEPHERD BEND LLC

 
 

From: Diane Robinson [d.robinson1@att.net] 
Sent: Wednesday, July 07, 2010 6:39 PM 
To: comments 
Subject: PERMIT #P3945 SHEPHERD BEND LLC

I am concerned about the effects the approval of permit #P3945 will have on my family 
and property. We are NOT on city water and are served only by a well. I feel certain that 
the mining will have an impact on the quality of our well water. We are located at 1111 
Hunter Valley Road and that is not very far from the proposed mining site. Please 
consider all of the families that live in the area and how their lives will be affected.
 
Diane Robinson
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From:                              Woodley, Mark
Sent:                               Thursday, July 08, 2010 7:59 AM
To:                                   Johnson, Randall
Subject:                          FW: Shepherd Bend Mine on Black Warrior River

 
 

From: Ann Casey [acase216@bellsouth.net] 
Sent: Wednesday, July 07, 2010 8:21 PM 
To: comments 
Subject: Shepherd Bend Mine on Black Warrior River

I am very concerned about the Shepherd Bend strip mining on the Mulberry Fork of the Black 
Warrior River.  I live across the river from the land to be mined.  I am mainly concerned about 
drinking water for thousands of people.  The mining up the river that has recently been done has 
caused cracks in my home.  The silt from that mining has caused the mouths of our sloughs to fill 
in with silt closing them off to boat traffic.  I have enjoyed this river for 70 years and hate to see 
it damaged any more by strip mining.  Please don't let this happen.
Ann G. Casey
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To the ASMC: 
 
Attached are the Secretary of State Corporate Details on Shepherd Bend, LLC and Baxter 
Company, Inc.  From these filings with the Alabama Secretary of State Shepherd Bend, LLC is a 
sole member Limited Liability Company with the sole member being Baxter Company, Inc.  
 
Baxter Company, Inc is no longer a viable entity in the State of Alabama since it was dissolved 
on June 5, 2009. Legally, Shepherd Bend, LLC has no viable owner/member of its organization. 
A limited liability company must have a valid legal owner for its existence to do business in the 
State of Alabama. 
 
Legally, Shepherd Bend, LLC cannot exist if the only claimed owner is a corporation that does 
not exist. Therefore, Shepherd Bend, LLC cannot be issued any permits nor transact business in 
the State of Alabama.  It is an empty shell with no valid owner or member of its organization; the 
only claimed owner/member is dissolved and not recognized as a ongoing business entity with 
the Alabama Secretary of State.   
 
Sincerely, 
 
 
Jennifer Patterson 
3154 Parkridge Drive, # 200 
Birmingham, AL  35209 
 









From: Lee Isaacs
To: Black Warrior Riverkeeper; 
Subject: Re: ACTION ALERT: Help protect the River & Birmingham"s water
Date: Thursday, August 19, 2010 11:18:35 AM

On 8/17/2010 11:24 AM, Black Warrior Riverkeeper wrote: 

Please take a stand for the River and Birmingham’s Drinking 
Water by attending Thursday’s public hearing or by emailing me 
your comments about the proposed Shepherd Bend Mine 
permit.  This Alabama Surface Mining Commission (ASMC) public hearing is an 
opportunity for citizens to express their concerns with the proposed Shepherd Bend 
Mine permit.  The ASMC is no longer accepting comments sent directly to them, but 
will accept your comments – whether technical or simple, lengthy or one-line – that 
we will print and hand deliver to them for you at the public hearing on Thursday.  
 
If issued by the ASMC, this permit will authorize the initial phase of strip mining for 
coal on Shepherd Bend along the Mulberry Fork of the Black Warrior River 
(northwest of Birmingham and southwest of Dora and Sumiton in Walker County).  
The total permit area for the mine is slated to be 1,773 acres.  Mining wastewater 
discharges would occur just eight hundred feet from the Birmingham Water 
Works Board's (BWWB) Mulberry water intake station, putting 10 of the mine's 29 
wastewater discharges upstream of the water source.  The BWWB sent the 
ASMC a letter of opposition to the mine stating concerns with 
water quality degradation, increased treatment costs, and 
decreased tap water quality.  
 
Not only will this mine pose a threat to Birmingham’s drinking water supply, but also 
it will diminish water quality, wildlife habitat, and quality of life for property owners 
around the Mulberry Fork.  Downstream in Tuscaloosa, the University of 
Alabama System owns the majority of the land at Shepherd 
Bend that would be mined.  They would have to lease their property to the mining 
company in order for the mining to occur.  Feel free to share your concerns with the 
UA System:  
 
The University of Alabama System 
Birmingham Office 
(205) 975-5566
Tuscaloosa Office 
(205) 348-5861
http://www.uasystem.ua.edu/Administration/Contact%20info.htm
    
The Shepherd Bend Mine Public Hearing will be held Thursday, 
August 19th - 6:30pm at Bevill State Community College - 
Sumiton Campus - Building 1400.  The Sumiton Campus is located in 

mailto:leeisaacs@gmail.com
mailto:info@blackwarriorriver.org
http://www.uasystem.ua.edu/Administration/Contact%20info.htm


Walker County in Sumiton, Alabama, on Highway 78. The campus is a 30-minute 
drive northwest of Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner of State Street 
and College Street.  Again, if you cannot attend please email me your comments 
and I will make sure the ASMC gets them. 
 
Background information:
 
Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/
NEWS/100709808 
 
Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/full_story/8956538/
article-Possible-strip-mine-faces-opposition
 
Birmingham News (Sunday front page): http://blog.al.com/spotnews/2010/08/
will_mine_discharge_threaten_b.html
 
For Clean Water and Strong Communities,
 
Charles Scribner 
Executive Director
Black Warrior Riverkeeper
712 37th Street South
Birmingham, AL 35222
www.BlackWarriorRiver.org
www.twitter.com/BWRiverkeeper
www.facebook.com/BlackWarriorRiverkeeper
Office: 205-458-0095
 
If you would not like to receive emails from Black Warrior Riverkeeper, reply with 
subject “Remove”  
 
 

Dear Mr Scribner, 
 
Unfortunately, I can not attend tonight's public hearing on the Shepherd 
Bend Mine permit. But I wish to express my opposition to this potentially 
devastating mining operation! 
 
We can not afford the risk of damage to our local water supply or to the  
general health and integrity of the Black Warrior River System.The interest 
of an entire community should be considered above  the interest of 

http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
http://www.blackwarriorriver.org/
http://www.twitter.com/BWRiverkeeper
http://www.facebook.com/BlackWarriorRiverkeeper


corporate greed! 
 
Please add my name to the thousands of concerned citizens that could be 
affected by this environmentally destructive process! 
 
Yours truly, 
 
Lee Isaacs 
P.O.Box 55298 
Birmingham, AL 35255 
 
 
No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 9.0.851 / Virus Database: 271.1.1/3081 - Release Date: 08/19/10 01:35:00 



From: Michael Shales
To: Black Warrior Riverkeeper; 
Subject: Re: ACTION ALERT: Help protect the River & Birmingham"s water
Date: Wednesday, August 18, 2010 4:49:51 PM

I wanted to attend, but can't.
I am opposed for many reasons. 
Please add my name to the opposition.
I paddle the Mulberry and have family that lives in Sumiton
Doc Shales 
 
Sent from my iPhone
 
On Aug 17, 2010, at 11:24 AM, Black Warrior Riverkeeper 
<info@blackwarriorriver.org> wrote: 
 

Please take a stand for the River and Birmingham’s Drinking 
Water by attending Thursday’s public hearing or by emailing me 
your comments about the proposed Shepherd Bend Mine 
permit.  This Alabama Surface Mining Commission (ASMC) public hearing is an 
opportunity for citizens to express their concerns with the proposed Shepherd Bend 
Mine permit.  The ASMC is no longer accepting comments sent directly to them, but 
will accept your comments – whether technical or simple, lengthy or one-line – that 
we will print and hand deliver to them for you at the public hearing on Thursday.  

 

If issued by the ASMC, this permit will authorize the initial phase of strip mining for 
coal on Shepherd Bend along the Mulberry Fork of the Black Warrior River 
(northwest of Birmingham and southwest of Dora and Sumiton in Walker County).  
The total permit area for the mine is slated to be 1,773 acres.  Mining wastewater 
discharges would occur just eight hundred feet from the Birmingham Water 
Works Board's (BWWB) Mulberry water intake station, putting 10 of the mine's 29 
wastewater discharges upstream of the water source.  The BWWB sent the 
ASMC a letter of opposition to the mine stating concerns with 
water quality degradation, increased treatment costs, and 
decreased tap water quality.  

 

Not only will this mine pose a threat to Birmingham’s drinking water supply, but also 
it will diminish water quality, wildlife habitat, and quality of life for property owners 
around the Mulberry Fork.  Downstream in Tuscaloosa, the University of 

mailto:michaelshales@me.com
mailto:info@blackwarriorriver.org
mailto:info@blackwarriorriver.org


Alabama System owns the majority of the land at Shepherd 
Bend that would be mined.  They would have to lease their property to the mining 
company in order for the mining to occur.  Feel free to share your concerns with the 
UA System:  

 

The University of Alabama System 

Birmingham Office 
(205) 975-5566

Tuscaloosa Office 
(205) 348-5861

http://www.uasystem.ua.edu/Administration/Contact%20info.htm

    

The Shepherd Bend Mine Public Hearing will be held Thursday, 
August 19th - 6:30pm at Bevill State Community College - 
Sumiton Campus - Building 1400.  The Sumiton Campus is located in 
Walker County in Sumiton, Alabama, on Highway 78. The campus is a 30-minute 
drive northwest of Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner of State Street 
and College Street.  Again, if you cannot attend please email me your comments 
and I will make sure the ASMC gets them. 

 

Background information:

 

Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/
NEWS/100709808 

 

Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/full_story/8956538/
article-Possible-strip-mine-faces-opposition

http://www.uasystem.ua.edu/Administration/Contact%20info.htm
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition


 

Birmingham News (Sunday front page): http://blog.al.com/spotnews/2010/08/
will_mine_discharge_threaten_b.html

 

For Clean Water and Strong Communities,

 

Charles Scribner 

Executive Director

Black Warrior Riverkeeper

712 37th Street South

Birmingham, AL 35222

www.BlackWarriorRiver.org

www.twitter.com/BWRiverkeeper

www.facebook.com/BlackWarriorRiverkeeper

Office: 205-458-0095

 

If you would not like to receive emails from Black Warrior Riverkeeper, reply with 
subject “Remove”  
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From: Eartha McGoldrick
To: Black Warrior Riverkeeper; 
Subject: Re: ACTION ALERT: Help protect the River & Birmingham"s water
Date: Tuesday, August 17, 2010 12:08:13 PM

I'll be at Wild & Scenic, so here's my comment: 
 
 
According a Birmignham Water Works Board analysis, the mine would 
discharge into the river at 29 points, 11 of them upstream of the pumping 
station and one as close as 800 feet from the intake. The BWWB also 
expressed concern that coal samples taken near the Shepherd Bend have 
relatively high concentrations of aluminum, arsenic, lead and mercury. 
Elevated levels of those contaminants also would cause higher treatment 
costs and could endanger public health.
Even if the mine stays within the permit limits, the water being discharged 
would have 10 times the level of iron and 40 times the level of manganese 
recommended by the Environmental Protection Agency for drinking water.
 
Don't compromise our drinking water and public health for this ill-advised 
mine!
 
 
Eartha McGoldrick
1812 6th St S.
Birmingham, AL 35205 
emcgoldrick@gmail.com 
(205) 908-1465 
 
 
On Tue, Aug 17, 2010 at 11:24 AM, Black Warrior Riverkeeper 
<info@blackwarriorriver.org> wrote: 

Please take a stand for the River and Birmingham’s Drinking 
Water by attending Thursday’s public hearing or by emailing 
me your comments about the proposed Shepherd Bend Mine 
permit.  This Alabama Surface Mining Commission (ASMC) public 
hearing is an opportunity for citizens to express their concerns with 
the proposed Shepherd Bend Mine permit.  The ASMC is no longer 
accepting comments sent directly to them, but will accept your 
comments – whether technical or simple, lengthy or one-line – that 
we will print and hand deliver to them for you at the public hearing 
on Thursday.  

mailto:emcgoldrick@gmail.com
mailto:info@blackwarriorriver.org
mailto:emcgoldrick@gmail.com
mailto:info@blackwarriorriver.org


 

If issued by the ASMC, this permit will authorize the initial phase of 
strip mining for coal on Shepherd Bend along the Mulberry Fork of 
the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the 
mine is slated to be 1,773 acres.  Mining wastewater discharges 
would occur just eight 
hundred feet from the 
Birmingham Water Works Board's (BWWB) Mulberry water intake 
station, putting 10 of the mine's 29 wastewater discharges upstream 
of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality 
degradation, increased treatment costs, and decreased tap 
water quality.  

 

Not only will this mine pose a threat to Birmingham’s drinking water 
supply, but also it will diminish water quality, wildlife habitat, and 
quality of life for property owners around the Mulberry Fork.  
Downstream in Tuscaloosa, the University of Alabama System 
owns the majority of the land at Shepherd Bend that would be 
mined.  They would have to lease their property to the mining 
company in order for the mining to occur.  Feel free to share your 
concerns with the UA System:  

 

The University of Alabama System 

Birmingham Office 
(205) 975-5566

Tuscaloosa Office 
(205) 348-5861

http://www.uasystem.ua.edu/Administration/Contact%20info.htm

    

http://www.uasystem.ua.edu/Administration/Contact%20info.htm


The Shepherd Bend Mine Public Hearing will be held 
Thursday, August 19th - 6:30pm at Bevill State Community 
College - Sumiton Campus - Building 1400.  The Sumiton 
Campus is located in Walker County in Sumiton, Alabama, on 
Highway 78. The campus is a 30-minute drive northwest of 
Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner 
of State Street and College Street.  Again, if you cannot attend 
please email me your comments and I will make sure the ASMC gets 
them. 

 

Background information:

 

Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/
NEWS/100709808 

 

Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/
full_story/8956538/article-Possible-strip-mine-faces-opposition

 

Birmingham News (Sunday front page): http://blog.al.com/
spotnews/2010/08/will_mine_discharge_threaten_b.html

 

For Clean Water and Strong Communities,

 

Charles Scribner 

Executive Director

http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
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Black Warrior Riverkeeper

712 37th Street South

Birmingham, AL 35222

www.BlackWarriorRiver.org

www.twitter.com/BWRiverkeeper

www.facebook.com/BlackWarriorRiverkeeper

Office: 205-458-0095

 

If you would not like to receive emails from Black Warrior 
Riverkeeper, reply with subject “Remove”  
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From: kindredspiritus@aol.com
To: info@blackwarriorriver.org; 
Subject: Re: ACTION ALERT: Help protect the River & Birmingham"s water 
Date: Tuesday, August 17, 2010 3:47:10 PM

 
 
To: Alabama Surface Mining Commission 
 
Please reject the Shepherd Bend Mine permit.  
 
Strip mining is catastrophic for the environment and the animals that live on the land.  
 
Wastewater discharges into the Black Warrior River would negatively impact Birmingham's drinking 
water.  
 
Please reject the permit. 
 
Victoria Nichols 
Birmingham, Alabama  
 
 
-----Original Message----- 
From: Black Warrior Riverkeeper <info@blackwarriorriver.org> 
To: Black Warrior Riverkeeper info <info@blackwarriorriver.org> 
Sent: Tue, Aug 17, 2010 11:24 am 
Subject: ACTION ALERT: Help protect the River & Birmingham's water  
 
Please take a stand for the River and Birmingham’s Drinking Water by 
attending Thursday’s public hearing or by emailing me your comments about 
the proposed Shepherd Bend Mine permit.  This Alabama Surface Mining Commission 
(ASMC) public hearing is an opportunity for citizens to express their concerns with the proposed 
Shepherd Bend Mine permit.  The ASMC is no longer accepting comments sent directly to them, but 
will accept your comments – whether technical or simple, lengthy or one-line – that we will print and 
hand deliver to them for you at the public hearing on Thursday.  
 
If issued by the ASMC, this permit will authorize the initial phase of strip mining for coal on Shepherd 
Bend along the Mulberry Fork of the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the mine is slated to be 1,773 acres.  
Mining wastewater discharges would occur just eight hundred feet from the Birmingham Water 
Works Board's (BWWB) Mulberry water intake station, putting 10 of the mine's 29 wastewater 
discharges upstream of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality degradation, 
increased treatment costs, and decreased tap water quality.  
 
Not only will this mine pose a threat to Birmingham’s drinking water supply, but also it will diminish 
water quality, wildlife habitat, and quality of life for property owners around the Mulberry Fork.  

mailto:kindredspiritus@aol.com
mailto:info@blackwarriorriver.org


Downstream in Tuscaloosa, the University of Alabama System owns the majority of 
the land at Shepherd Bend that would be mined.  They would have to lease their property to 
the mining company in order for the mining to occur.  Feel free to share your concerns with the UA 
System:  
 
The University of Alabama System 
Birmingham Office 
(205) 975-5566
Tuscaloosa Office 
(205) 348-5861
http://www.uasystem.ua.edu/Administration/Contact%20info.htm
    
The Shepherd Bend Mine Public Hearing will be held Thursday, August 19th - 
6:30pm at Bevill State Community College - Sumiton Campus - Building 1400.  
The Sumiton Campus is located in Walker County in Sumiton, Alabama, on Highway 78. The campus 
is a 30-minute drive northwest of Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner of State Street and College 
Street.  Again, if you cannot attend please email me your comments and I will make sure the ASMC 
gets them. 
 
Background information:
 
Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/NEWS/100709808 
 
Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/full_story/8956538/article-Possible-
strip-mine-faces-opposition
 
Birmingham News (Sunday front page): http://blog.al.com/spotnews/2010/08/
will_mine_discharge_threaten_b.html
 
For Clean Water and Strong Communities,
 
Charles Scribner 
Executive Director
Black Warrior Riverkeeper
712 37th Street South
Birmingham, AL 35222
www.BlackWarriorRiver.org
www.twitter.com/BWRiverkeeper
www.facebook.com/BlackWarriorRiverkeeper
Office: 205-458-0095
 
If you would not like to receive emails from Black Warrior Riverkeeper, reply with subject “Remove”  
 

http://www.uasystem.ua.edu/Administration/Contact%20info.htm
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From: Lynne Wilbanks
To: Black Warrior Riverkeeper; 
Subject: Re: ACTION ALERT: Help protect the River & Birmingham"s water
Date: Thursday, August 19, 2010 8:06:48 AM

The front page article on the projected coal mine in the Bham News was 
disturbing and raised many questions.  The Water Works Board is against 
it because the mine would discharge damaging chemicals into the water.  
Their reasons appear to be based on hard data.  ADEM has granted a 
pollution discharge permit, but are they making decisions on the same 
data as the Water Works Board?   It is puzzling why one public agency 
thinks it acceptable to dump in our rivers and another not, especially when 
ADEM's mission is, according to its website, "to protect the environment 
and the health of its citizens."  The Commission said it relies on ADEM to 
determine safety standards, which takes us back to why the Water Works 
Board and ADEM have different views.  Until the difference between public 
agencies can be explained, mining should not move forward.  Public health 
is more important than profit.    
  
Lynne Wilbanks 
4319 Melissa Way 
Birmingham, Al 35243
 
 
 
On Tue, Aug 17, 2010 at 11:24 AM, Black Warrior Riverkeeper 
<info@blackwarriorriver.org> wrote: 

Please take a stand for the River and Birmingham’s Drinking 
Water by attending Thursday’s public hearing or by emailing 
me your comments about the proposed Shepherd Bend Mine 
permit.  This Alabama Surface Mining Commission (ASMC) public 
hearing is an opportunity for citizens to express their concerns with 
the proposed Shepherd Bend Mine permit.  The ASMC is no longer 
accepting comments sent directly to them, but will accept your 
comments – whether technical or simple, lengthy or one-line – that 
we will print and hand deliver to them for you at the public hearing 
on Thursday.  

 

If issued by the ASMC, this permit will authorize the initial phase of 

mailto:lwilten@gmail.com
mailto:info@blackwarriorriver.org
mailto:info@blackwarriorriver.org


strip mining for coal on Shepherd Bend along the Mulberry Fork of 
the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the 
mine is slated to be 1,773 acres.  Mining wastewater discharges 
would occur just eight 
hundred feet from the 
Birmingham Water Works Board's (BWWB) Mulberry water intake 
station, putting 10 of the mine's 29 wastewater discharges upstream 
of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality 
degradation, increased treatment costs, and decreased tap 
water quality.  

 

Not only will this mine pose a threat to Birmingham’s drinking water 
supply, but also it will diminish water quality, wildlife habitat, and 
quality of life for property owners around the Mulberry Fork.  
Downstream in Tuscaloosa, the University of Alabama System 
owns the majority of the land at Shepherd Bend that would be 
mined.  They would have to lease their property to the mining 
company in order for the mining to occur.  Feel free to share your 
concerns with the UA System:  

 

The University of Alabama System 

Birmingham Office 
(205) 975-5566

Tuscaloosa Office 
(205) 348-5861

http://www.uasystem.ua.edu/Administration/Contact%20info.htm

    

The Shepherd Bend Mine Public Hearing will be held 
Thursday, August 19th - 6:30pm at Bevill State Community 
College - Sumiton Campus - Building 1400.  The Sumiton 
Campus is located in Walker County in Sumiton, Alabama, on 

http://www.uasystem.ua.edu/Administration/Contact%20info.htm


Highway 78. The campus is a 30-minute drive northwest of 
Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner 
of State Street and College Street.  Again, if you cannot attend 
please email me your comments and I will make sure the ASMC gets 
them. 

 

Background information:

 

Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/
NEWS/100709808 

 

Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/
full_story/8956538/article-Possible-strip-mine-faces-opposition

 

Birmingham News (Sunday front page): http://blog.al.com/
spotnews/2010/08/will_mine_discharge_threaten_b.html

 

For Clean Water and Strong Communities,

 

Charles Scribner 

Executive Director

Black Warrior Riverkeeper

712 37th Street South

http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
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Birmingham, AL 35222

www.BlackWarriorRiver.org

www.twitter.com/BWRiverkeeper

www.facebook.com/BlackWarriorRiverkeeper

Office: 205-458-0095

 

If you would not like to receive emails from Black Warrior 
Riverkeeper, reply with subject “Remove”  
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From: Robert Raiford
To: Black Warrior Riverkeeper; 
Subject: RE: ACTION ALERT: Help protect the River & Birmingham"s water 
Date: Tuesday, August 17, 2010 12:01:46 PM

Charles, please feel free to present this at your meeting….
 
I’m sorry that I cannot attend due to an out of town commitment.  I am 
astonished that ASMC would even give a moment’s thought to the  approval 
of such a permit which will obviously endanger our drinking water, the 
 safety of both the Mulberry Fork and the Warrior.  I grew up in Tuscaloosa 
when one could just about walk across the Warrior because of corporate 
pollution.  I now have a cabin on Black Creek just off Locust Fork near 
Birmingport and cannot imagine the impact this will have on our neighbors 
on Mulberry Fork.  The Warrior is a precious resource to all Alabamians and 
one which should be preserved.  Please continue your aggressive opposition 
to this risky attack to the environment.  Thanks for all you do for us.  Robert 
Raiford
 
Robert Raiford
8317 Fishing Camp Road
Mulga, AL  35118
 
 
From: Black Warrior Riverkeeper [mailto:info@blackwarriorriver.org]  
Sent: Tuesday, August 17, 2010 11:24 AM 
To: Black Warrior Riverkeeper info 
Subject: ACTION ALERT: Help protect the River & Birmingham's water 
 
Please take a stand for the River and Birmingham’s Drinking Water by 
attending Thursday’s public hearing or by emailing me your comments about 
the proposed Shepherd Bend Mine permit.  This Alabama Surface Mining Commission 
(ASMC) public hearing is an opportunity for citizens to express their concerns with the proposed 
Shepherd Bend Mine permit.  The ASMC is no longer accepting comments sent directly to them, but 
will accept your comments – whether technical or simple, lengthy or one-line – that we will print and 
hand deliver to them for you at the public hearing on Thursday.  
 
If issued by the ASMC, this permit will authorize the initial phase of strip mining for coal on Shepherd 
Bend along the Mulberry Fork of the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the mine is slated to be 1,773 acres.  
Mining wastewater discharges would occur just eight hundred feet from the Birmingham Water 

mailto:rraiford@southlandtrucks.com
mailto:info@blackwarriorriver.org


Works Board's (BWWB) Mulberry water intake station, putting 10 of the mine's 29 wastewater 
discharges upstream of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality degradation, 
increased treatment costs, and decreased tap water quality.  
 
Not only will this mine pose a threat to Birmingham’s drinking water supply, but also it will diminish 
water quality, wildlife habitat, and quality of life for property owners around the Mulberry Fork.  
Downstream in Tuscaloosa, the University of Alabama System owns the majority of 
the land at Shepherd Bend that would be mined.  They would have to lease their property to 
the mining company in order for the mining to occur.  Feel free to share your concerns with the UA 
System:  
 
The University of Alabama System 
Birmingham Office 
(205) 975-5566
Tuscaloosa Office 
(205) 348-5861
http://www.uasystem.ua.edu/Administration/Contact%20info.htm
    
The Shepherd Bend Mine Public Hearing will be held Thursday, August 19th - 
6:30pm at Bevill State Community College - Sumiton Campus - Building 1400.  
The Sumiton Campus is located in Walker County in Sumiton, Alabama, on Highway 78. The campus 
is a 30-minute drive northwest of Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner of State Street and College 
Street.  Again, if you cannot attend please email me your comments and I will make sure the ASMC 
gets them. 
 
Background information:
 
Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/NEWS/100709808 
 
Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/full_story/8956538/article-Possible-
strip-mine-faces-opposition
 
Birmingham News (Sunday front page): http://blog.al.com/spotnews/2010/08/
will_mine_discharge_threaten_b.html
 
For Clean Water and Strong Communities,
 
Charles Scribner 
Executive Director
Black Warrior Riverkeeper
712 37th Street South
Birmingham, AL 35222
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http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html


www.BlackWarriorRiver.org
www.twitter.com/BWRiverkeeper
www.facebook.com/BlackWarriorRiverkeeper
Office: 205-458-0095
 
If you would not like to receive emails from Black Warrior Riverkeeper, reply with subject “Remove” 
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From: Jamie Hewitt
To: Black Warrior Riverkeeper; 
Subject: RE: ACTION ALERT: Help protect the River & Birmingham"s water 
Date: Tuesday, August 17, 2010 3:34:12 PM

"The Alabama Department of Environmental Management has granted the 
mine a permit to discharge treated water within limits the agency believes 
will protect water quality.
 
What's wrong with 
the 
above statement?
 
What evidence  has ADEM provided that the treated water discharge from 
this mine will be within limits not detrimental to water quality?  
 
Does ADEM even know that it is possible and what is required to 
effectively treat the mine discharge so as preserve the quality of the water 
and not endanger the health and well being of the inhabitants of the area 
(wildlife and people) as well as the environment?  I seriously doubt it.  
 
Furthermore, who is naive enough to believe that Drummond will actually 
make every effort to insure that the discharge is not harmful?  
 
Are we to assume that Drummond Coal cares about anything other than 
getting the coal out of the ground and moving on to the next strip mine?
 
I live in Jefferson County and trusting government entities and private 
corporations to do what is ethically, morally, right, within the Law and for 
the benefit of the citizens in general, has been shown to be a big, 
BIG mistake.  And those are the ones we elected!
 
On the other hand , the SBMC (Drummond Coal) have never claimed that 
this project is remotely intended for the benefit of the citizens and even 
though the stated...."mission at ADEM is to protect and improve the 
quality of Alabama's environment and the health of all its citizens" may 
very well be accurate, we all know that ..........well, we just all know how 
it probably really is..... 
 
James H. Hewitt AIA CSI CDT  
Williams Blackstock Architects  

mailto:jamieh@wba-architects.com
mailto:info@blackwarriorriver.org


2204 First Avenue South Suite 200  
Birmingham, Alabama 35233-2331  
205-252-9811: office  
205-747-1941: direct 
jamieh@wba-architects.com: e-mail  
www.wba-architects.com: web 

o not print this e-mail unless necessary 

þ  P    Please consider the environment before printing this e-mail

 
 
 
 
 
 

From: Black Warrior Riverkeeper [mailto:info@blackwarriorriver.org]  
Sent: Tuesday, August 17, 2010 11:24 AM 
To: Black Warrior Riverkeeper info 
Subject: ACTION ALERT: Help protect the River & Birmingham's water  
 
Please take a stand for the River and Birmingham’s Drinking Water by 
attending Thursday’s public hearing or by emailing me your comments about 
the proposed Shepherd Bend Mine permit.  This Alabama Surface Mining Commission 
(ASMC) public hearing is an opportunity for citizens to express their concerns with the proposed 
Shepherd Bend Mine permit.  The ASMC is no longer accepting comments sent directly to them, but 
will accept your comments – whether technical or simple, lengthy or one-line – that we will print and 
hand deliver to them for you at the public hearing on Thursday.  
 
If issued by the ASMC, this permit will authorize the initial phase of strip mining for coal on Shepherd 
Bend along the Mulberry Fork of the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the mine is slated to be 1,773 acres.  
Mining wastewater discharges would occur just eight hundred feet from the Birmingham Water 
Works Board's (BWWB) Mulberry water intake station, putting 10 of the mine's 29 wastewater 
discharges upstream of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality degradation, 
increased treatment costs, and decreased tap water quality.  
 
Not only will this mine pose a threat to Birmingham’s drinking water supply, but also it will diminish 
water quality, wildlife habitat, and quality of life for property owners around the Mulberry Fork.  
Downstream in Tuscaloosa, the University of Alabama System owns the majority of 
the land at Shepherd Bend that would be mined.  They would have to lease their property to 

outbind://99/www.wba-architects.com


the mining company in order for the mining to occur.  Feel free to share your concerns with the UA 
System:  
 
The University of Alabama System 
Birmingham Office 
(205) 975-5566
Tuscaloosa Office 
(205) 348-5861
http://www.uasystem.ua.edu/Administration/Contact%20info.htm
    
The Shepherd Bend Mine Public Hearing will be held Thursday, August 19th - 
6:30pm at Bevill State Community College - Sumiton Campus - Building 1400.  
The Sumiton Campus is located in Walker County in Sumiton, Alabama, on Highway 78. The campus 
is a 30-minute drive northwest of Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner of State Street and College 
Street.  Again, if you cannot attend please email me your comments and I will make sure the ASMC 
gets them. 
 
Background information:
 
Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/NEWS/100709808 
 
Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/full_story/8956538/article-Possible-
strip-mine-faces-opposition
 
Birmingham News (Sunday front page): http://blog.al.com/spotnews/2010/08/
will_mine_discharge_threaten_b.html
 
For Clean Water and Strong Communities,
 
Charles Scribner 
Executive Director
Black Warrior Riverkeeper
712 37th Street South
Birmingham, AL 35222
www.BlackWarriorRiver.org
www.twitter.com/BWRiverkeeper
www.facebook.com/BlackWarriorRiverkeeper
Office: 205-458-0095
 
If you would not like to receive emails from Black Warrior Riverkeeper, reply with subject “Remove”  
 
 

http://www.uasystem.ua.edu/Administration/Contact%20info.htm
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://www.mountaineagle.com/view/full_story/8956538/article-Possible-strip-mine-faces-opposition
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
http://blog.al.com/spotnews/2010/08/will_mine_discharge_threaten_b.html
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From: Jamie Hewitt
To: Black Warrior Riverkeeper; 
Subject: RE: ACTION ALERT: Help protect the River & Birmingham"s water 
Date: Tuesday, August 17, 2010 12:09:01 PM

Dear BWRK
 
I will be unable to attend the hearing, but I am vehemently opposed to the granting of this permit to 
begin with.  What is worse, is the fact that Shepherd Bend Mining company is offering no details of 
any plan or pro-action of any kind to prevent an adverse result.  Perhaps, this is because there is 
no possibility of not ruining the quality of the water and SBMC just doesn't care, which is par for the 
course.  They make BP look like a Good Steward of the environment.
 
I am also astonished that the University of Alabama would consider leasing to SBMC for such a 
reckless enterprise.
 
Furthermore the Mayor of Cordova is incredibly shortsighted in his support for this project, 
especially with the likes of Smith Lake and its potential in his backyard - It's pretty easy to 
recognize that he couldn't care less about the quality of the environment and hence his 
constituents' quality of life. 
 
James H. Hewitt AIA CSI CDT  
Williams Blackstock Architects  
2204 First Avenue South Suite 200  
Birmingham, Alabama 35233-2331  
205-252-9811: office  
205-747-1941: direct 
jamieh@wba-architects.com: e-mail  
www.wba-architects.com: web 

o not print this e-mail unless necessary 

þ  P    Please consider the environment before printing this e-mail

 
 
 
 
 
 

From: Black Warrior Riverkeeper [mailto:info@blackwarriorriver.org]  
Sent: Tuesday, August 17, 2010 11:24 AM 

mailto:jamieh@wba-architects.com
mailto:info@blackwarriorriver.org
outbind://62/www.wba-architects.com


To: Black Warrior Riverkeeper info 
Subject: ACTION ALERT: Help protect the River & Birmingham's water  
 
Please take a stand for the River and Birmingham’s Drinking Water by 
attending Thursday’s public hearing or by emailing me your comments about 
the proposed Shepherd Bend Mine permit.  This Alabama Surface Mining Commission 
(ASMC) public hearing is an opportunity for citizens to express their concerns with the proposed 
Shepherd Bend Mine permit.  The ASMC is no longer accepting comments sent directly to them, but 
will accept your comments – whether technical or simple, lengthy or one-line – that we will print and 
hand deliver to them for you at the public hearing on Thursday.  
 
If issued by the ASMC, this permit will authorize the initial phase of strip mining for coal on Shepherd 
Bend along the Mulberry Fork of the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the mine is slated to be 1,773 acres.  
Mining wastewater discharges would occur just eight hundred feet from the Birmingham Water 
Works Board's (BWWB) Mulberry water intake station, putting 10 of the mine's 29 wastewater 
discharges upstream of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality degradation, 
increased treatment costs, and decreased tap water quality.  
 
Not only will this mine pose a threat to Birmingham’s drinking water supply, but also it will diminish 
water quality, wildlife habitat, and quality of life for property owners around the Mulberry Fork.  
Downstream in Tuscaloosa, the University of Alabama System owns the majority of 
the land at Shepherd Bend that would be mined.  They would have to lease their property to 
the mining company in order for the mining to occur.  Feel free to share your concerns with the UA 
System:  
 
The University of Alabama System 
Birmingham Office 
(205) 975-5566
Tuscaloosa Office 
(205) 348-5861
http://www.uasystem.ua.edu/Administration/Contact%20info.htm
    
The Shepherd Bend Mine Public Hearing will be held Thursday, August 19th - 
6:30pm at Bevill State Community College - Sumiton Campus - Building 1400.  
The Sumiton Campus is located in Walker County in Sumiton, Alabama, on Highway 78. The campus 
is a 30-minute drive northwest of Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner of State Street and College 
Street.  Again, if you cannot attend please email me your comments and I will make sure the ASMC 
gets them. 
 
Background information:
 
Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/NEWS/100709808 

http://www.uasystem.ua.edu/Administration/Contact%20info.htm
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808


 
Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/full_story/8956538/article-Possible-
strip-mine-faces-opposition
 
Birmingham News (Sunday front page): http://blog.al.com/spotnews/2010/08/
will_mine_discharge_threaten_b.html
 
For Clean Water and Strong Communities,
 
Charles Scribner 
Executive Director
Black Warrior Riverkeeper
712 37th Street South
Birmingham, AL 35222
www.BlackWarriorRiver.org
www.twitter.com/BWRiverkeeper
www.facebook.com/BlackWarriorRiverkeeper
Office: 205-458-0095
 
If you would not like to receive emails from Black Warrior Riverkeeper, reply with subject “Remove”  
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From: Mallory Flowers
To: charlie scribner; 
Subject: Re: NEED HELP FIGHTING DIRTY COAL
Date: Tuesday, August 17, 2010 11:06:16 PM

Hi Charles,
 
My name's Mallory Flowers and I'm the president of the Environmental Council 
over at UA.  We should have a couple of people make it out for Thursday's 
hearing, and I collected some comments for submission from other students 
concerned about the mine, listed below.  Hopefully these will help the cause!
 
A strip mine at this location on the Black Warrior River is both a hazard and an 
outrage.  The approval of this mine permit poses a threat to Birmingham and all 
Alabama residents that live along the river.  Every citizen ought to feel safe 
drinking public tap water, and this mine would impair that security.  I'd like to 
voice my concern that, without increased spending to clean the additional 
pollution- a cost our tax payers and our economy simply cannot afford- water 
quality will degrade for both wildlife and our families.  This could seriously harm 
more than just our natural environment; it has the potential to cause 
widespread damage to our quality of life.  Given the recent coal ash disaster in 
Perry County, AL, and the damage to our shores cause by the BP spill, I am 
opposed to the creation extra toxic waste in our state.  Keep Alabama beautiful, 
and don't let our rivers become a dumping ground for mine waste.
 
--Mallory Flowers, UA student
 
If there is a high amount of pyrite in the area it will oxidize when brought to the 
surface. Once this tainted water gets into the river it will kill all fish in the area 
and downstream and kill all plants on the banks by lowering the ph of the water 
making it acidic. 
 
--Bruce Benik II, UA student
 
I am appalled that Alabama would allow toxic waste to be dumped near our 
drinking water. It is of great concern to me that you would tamper with our tap 
water, which I personally use all the time. Please do not allow this to happen. 
 
--Brett Hannan, UA student
 
 
Hope these help!
 
Mallory Flowers
UAEC President

mailto:meflowers1@crimson.ua.edu
mailto:/O=FIRST ORGANIZATION/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=Cscribner


meflowers1@crimson.ua.edu
 
 
On Tue, Aug 17, 2010 at 2:22 PM, Charles Scribner 
<cscribner@blackwarriorriver.org> wrote: 

Thank you so much, Michael and UAEC!  

 

Best,

Charlie

 

Charles Scribner 

Executive Director

Black Warrior Riverkeeper

712 37th Street South

Birmingham, AL 35222

www.BlackWarriorRiver.org

www.twitter.com/BWRiverkeeper

www.facebook.com/BlackWarriorRiverkeeper

Office: 205-458-0095 
 

 

From: Michael Churchman [mailto:mjchurchman@gmail.com]  
Sent: Tuesday, August 17, 2010 1:37 PM 
To: Jonathan Aldridge; Caitlin McClusky; Mallory Flowers; Elyse 
Peters 

mailto:meflowers1@crimson.ua.edu
mailto:cscribner@blackwarriorriver.org
http://www.blackwarriorriver.org/
http://www.twitter.com/BWRiverkeeper
http://www.facebook.com/BlackWarriorRiverkeeper
mailto:mjchurchman@gmail.com


Cc: Adelaide Abele; nelson brooke; charlie scribner 
Subject: NEED HELP FIGHTING DIRTY COAL

 

UAEC AL SPROGGERS,

 

WE NEED YOUR IMMEDIATE HELP!!! 

 

Nelson called yesterday asking if we might have any UAEC 
chapter members that can help with this immediate need. 
There is a public hearing on Thursday night and they will 
accept comments that are delivered by Black Warrior 
RiverKeeper to the OSM as you will see below. There may be 
additional help that you can give, being at UA, but this is 
most immediate.

 

After such a mountaintop experience a few weeks ago, now 
is the time we need your help to stand up to Dirty Coal. 
There will be more planning and organization for our CASE 
efforts, but I thought I would see if any of you or other 
members from the chapter have the ability to help right now. 
If so, please see below for contact info for Charles or Nelson.

 

Thanks, 
 
Michael J. Churchman 
 
Alabama Environmental Council Executive Director 
W205.322.3126 C205.999.5328 www.aeconline.org 
facebook.com/aeconline  -  twitter.com/aeconline 

http://www.aeconline.org/
http://facebook.com/aeconline
http://twitter.com/aeconline


 
---------- Forwarded message ---------- 
From: Black Warrior Riverkeeper <info@blackwarriorriver.
org> 
Date: Tue, Aug 17, 2010 at 11:24 AM 
Subject: ACTION ALERT: Help protect the River & 
Birmingham's water 
To: Black Warrior Riverkeeper info <info@blackwarriorriver.
org> 
 
Please take a stand for the River and Birmingham’s Drinking 
Water by attending Thursday’s public hearing or by emailing 
me your comments about the proposed Shepherd Bend Mine 
permit.  This Alabama Surface Mining Commission (ASMC) public 
hearing is an opportunity for citizens to express their concerns with 
the proposed Shepherd Bend Mine permit.  The ASMC is no longer 
accepting comments sent directly to them, but will accept your 
comments – whether technical or simple, lengthy or one-line – that 
we will print and hand deliver to them for you at the public hearing 
on Thursday.  

 

If issued by the ASMC, this permit will authorize the initial phase of 
strip mining for coal on Shepherd Bend along the Mulberry Fork of 
the Black Warrior River (northwest of Birmingham and southwest of 
Dora and Sumiton in Walker County).  The total permit area for the 
mine is slated to be 1,773 acres.  Mining wastewater discharges 
would occur just eight 
hundred feet from the 
Birmingham Water Works Board's (BWWB) Mulberry water intake 
station, putting 10 of the mine's 29 wastewater discharges upstream 
of the water source.  The BWWB sent the ASMC a letter of 
opposition to the mine stating concerns with water quality 
degradation, increased treatment costs, and decreased tap 
water quality.  

 

Not only will this mine pose a threat to Birmingham’s drinking water 
supply, but also it will diminish water quality, wildlife habitat, and 
quality of life for property owners around the Mulberry Fork.  

mailto:info@blackwarriorriver.org
mailto:info@blackwarriorriver.org
mailto:info@blackwarriorriver.org
mailto:info@blackwarriorriver.org


Downstream in Tuscaloosa, the University of Alabama System 
owns the majority of the land at Shepherd Bend that would be 
mined.  They would have to lease their property to the mining 
company in order for the mining to occur.  Feel free to share your 
concerns with the UA System:  

 

The University of Alabama System 

Birmingham Office 
(205) 975-5566

Tuscaloosa Office 
(205) 348-5861

http://www.uasystem.ua.edu/Administration/Contact%20info.htm

    

The Shepherd Bend Mine Public Hearing will be held 
Thursday, August 19th - 6:30pm at Bevill State Community 
College - Sumiton Campus - Building 1400.  The Sumiton 
Campus is located in Walker County in Sumiton, Alabama, on 
Highway 78. The campus is a 30-minute drive northwest of 
Birmingham and is 15 minutes east of Jasper.  From Highway 78 
West, take a right onto State Street.  Building 1400 is on the corner 
of State Street and College Street.  Again, if you cannot attend 
please email me your comments and I will make sure the ASMC gets 
them. 

 

Background information:

 

Tuscaloosa News: http://www.tuscaloosanews.com/article/20100706/
NEWS/100709808 

 

http://www.uasystem.ua.edu/Administration/Contact%20info.htm
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808
http://www.tuscaloosanews.com/article/20100706/NEWS/100709808


Jasper Daily Mountain Eagle http://www.mountaineagle.com/view/
full_story/8956538/article-Possible-strip-mine-faces-opposition

 

Birmingham News (Sunday front page): http://blog.al.com/
spotnews/2010/08/will_mine_discharge_threaten_b.html

 

For Clean Water and Strong Communities,

 

Charles Scribner 

Executive Director

Black Warrior Riverkeeper

712 37th Street South

Birmingham, AL 35222

www.BlackWarriorRiver.org

www.twitter.com/BWRiverkeeper

www.facebook.com/BlackWarriorRiverkeeper

Office: 205-458-0095

 

If you would not like to receive emails from Black Warrior 
Riverkeeper, reply with subject “Remove” 
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http://www.facebook.com/BlackWarriorRiverkeeper
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--  
 How resplendent the luminaries of knowledge that shine in an atom, and 
how vast the oceans of wisdom that surge within a drop! 
 
    (Baha'u'llah, The Kitab-i-Iqan, p. 100)  
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June 15, 2010 

 

                                                                                         
 
June 16, 2010 
  
 
 
 
 
 
 
Re: Shepherd Bend Mine 
 ASMC Permit Application P-3945  
 

Dear Dr. Johnson: 

 Thank you for this opportunity to provide public comments with regard to the proposal 

to issue a permit to Shepherd Bend, LLC to surface mine coal at the Shepherd Bend Mine 

(ASMC Permit P-3945).  I am writing to provide comments on behalf of Black Warrior 

Riverkeeper, a non-profit organization dedicated to protecting and restoring the water quality of 

the Black Warrior River and its tributaries.  We are concerned with the proposal to issue a 

surface coal mining permit for the Shepherd Bend Mine because the mine would discharge 

wastewater to tributaries of Mulberry Fork of the Black Warrior River as well as to the Mulberry 

Fork itself, negatively impacting water quality.  In its current form, the application submitted by 

Shepherd Bend is inadequate, incomplete and actually contains information confirming that 

stormwater discharges from the mine will cause or contribute to violations of Alabama’s water 

quality standards.  We ask that the ASMC deny the permit based on the current application.  We 

also request a public hearing to be held in close proximity to the proposed mine after normal 

business hours in order to accommodate the numerous hard-working individuals who wish to 

weigh in on the proposed permit.  We further request that this hearing include ASMC staff 

familiar with the application and informed representatives of Shepherd Bend, LLC who can 

respond to substantive questions about the application and the proposed operation. 

 
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, AL  35502-2390 
 
 

    
    

 
 

          

Black Warrior RIVERKEEPER®  
712 37th Street South 
Birmingham, AL 35222 
Tel: (205) 458-0095 
Fax: (205) 458-0094 
info@blackwarriorriver.org 
jkinney@blackwarriorriver.org 
  

mailto:info@blackwarriorriver.org�
mailto:jkinney@blackwarriorriver.org�
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Failure to Obtain Necessary Permits Prior to Application 

As part of its permit application, Shepherd Bend supplies a September 10, 2008, letter 

from Cindy House-Pearson of the Army Corps of Engineers (“the Corps”).   See

However, upon information and belief, Shepherd Bend received a subsequent letter from 

the Corps actually suspending their approval.  

 Application Part 

II:  Environmental Resources Information A(3).  That letter would appear to authorize Shepherd 

Bend to discharge dredged or fill material associated with surface coal mining into waters of the 

U.S under Nationwide Permit No. 21.  Evidently Shepherd Bend attaches that letter to suggest to 

the ASMC that it has the necessary Corps approval for its mining operation.  That impression is 

reinforced further under the license and permit section of the application, where Shepherd Bend 

lists Corps permit SAM-2008-457 and provides a “date of approval” of September 10, 2008.  

Application Part I: Administrative D (7).   All the information contained in this application was 

verified as true and correct by David Muncher, President of Shepherd Bend, in a signed and 

sworn statement dated April 23, 2010.  

See

Shepherd Bend also lists an NPDES permit (AL0079162) with an approval date of July 

21, 2008, as a part of the file.  Application Part I: Administrative D (7).  However, that NPDES 

permit is currently the subject of litigation, 

 December 8, 2009 Letter to Shepherd Bend, 

LLC from Munther N. Sahawneh of the Corps (attached).  We have a FOIA request pending with 

the Corps to determine the actual status of Shepherd Bend’s request for authorization and will 

supplement our permit comments if we receive any additional information.   However, it appears 

that Shepherd Bend does not have the necessary authorization under NWP No. 21, despite 

information to the contrary in the permit file.   Therefore Shepherd Bend’s ASMC permit 

application is at best incomplete or at worst purposely inaccurate. 

Black Warrior Riverkeeper, Inc. vs. Alabama 

Department of Environmental Management

Failure to Obtain Right of Entry 

, EMC Docket No. 09-04.  Unless and until that 

litigation is finally concluded in favor of Shepherd Bend, the permit applicant has no valid 

NPDES permit which is a requirement of the ASMC process.  Accordingly, the Shepherd Bend 

ASMC application is both premature and incomplete. 
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 According to Section I.C.1 of the permit application, Shepherd Bend, LLC still has not 

obtained the Rights of Entry necessary to conduct surface mining activities for the majority of 

the area described for the proposed mine.  Shepherd Bend describes its Right of Entry as “Lease 

Pending” for the portions of the proposed area owned by Soterra, LLC, the University of 

Alabama, William and Christine Heaton, Dorothy Bullocks, and Allendale Land Company.  The 

actual leases for these portions of the proposed mine have presumably not yet been signed.  What 

assurance does ASMC have that these property owners actually plan to lease their property to 

Shepherd Bend, LLC?  According to our conversations with the University of Alabama 

Counsel’s office, the university is unaware of Shepherd Bend’s intent to lease its property.  It is 

not sufficient for Shepherd Bend to claim that they have leases pending for the proposed mine, 

with no supporting information.  If they are unable to obtain the rights to mine the property, the 

permit will be rendered moot, meaning that the ASMC will have wasted its time evaluating the 

rest of the application.  Confirmation of the Rights of Entry should be a bare minimum 

requirement for submitting a surface mining application.  As such, ASMC must deny the 

application until Shepherd Bend, LLC can confirm that they actually have the legal right to 

perform surface mining activities in the area described by the application. 

Pollution Abatement and Prevention Engineering Deficiencies 

Because the Alabama Department of Environmental Management (“ADEM”) failed to 

evaluate a Pollution Abatement and Prevention (PAP) Plan for the proposed coal mine prior to 

issuing an NPDES permit, the responsibility for ensuring that the discharges of stormwater from 

Shepherd Bend Mine will not cause or contribute to violations of water quality standards falls 

squarely on the shoulders of the ASMC.  However, in its application on file with the ASMC, 

Shepherd Bend LLC has not provided enough information for the ASMC to properly evaluate its 

pollution abatement structures to ensure that they will comply with water quality standards.  

Moreover, the limited information in the file indicates that the current designs are not sufficient 

to prevent violations of water quality standards at Shepherd Bend Mine. 

 
The SEDCAD analysis is insufficient to allow the ASMC to evaluate the effectiveness of 

the ponds in that full analysis is only provided for the 10 year-24 hour storm.  Under these storm 

conditions, the analysis demonstrates that the ponds would not be able to prevent water quality 
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violations (more on this in the following paragraph).  It stands to reason that the ponds might 

also be insufficient during less severe storm events.  However, ASMC cannot evaluate pond 

performance during less severe events because that information was not included in the 

application and cannot be accurately interpolated from the information given.  Without expanded 

SEDCAD analysis ASMC cannot claim that the designs are adequate to protect water quality 

standards, and therefore cannot issue a surface mining permit based on the current application. 

 
Furthermore, the pond analysis provided with the permit application demonstrates that 

discharges from Shepherd Bend Mine’s surface impoundments will cause or contribute to 

violations of Alabama’s water quality standards.  According to the information provided, during 

the 10 year-24 hour precipitation event, the ponds would contribute the peak sediment (TSS) and 

settleable concentrations listed in the table below: 

 

 

 

 

 

Pond # 

 

 

Trap Efficiency 

(%) 

 

Peak Sediment 

Concentration 

(mg/l) 

 

Peak Settleable 

Concentration 

(ml/l) 

Average 

Sediment 

Concentration 

(mg/l) 

005 85.26 22,202 0.50 10,520 mg/L 

006 86.72 33,538 0.07 18,351.19 mg/L 

007 86.34 36,953 0.17 19,995 mg/L 

008 85.01 14,012 0.44 7,067 mg/L 

 

Under normal operating conditions (i.e. without precipitation event exemptions) the NPDES 

permit authorizes a maximum TSS concentration of 70 mg/L in order to prevent violations of 

water quality standards.  Shepherd Bend’s own analysis predicts that during a 10 year-24 hour 

storm, the mine will discharge an average concentration of up to 19,995 mg/L at a removal 

efficiency of over 86%, which is exceptionally high for a retention pond.  As the pond captures 

sediment and begins to fill up, the trap efficiency will diminish, meaning that it will begin to 

discharge concentrations of TSS that are even greater than the estimated 19,995 mg/L.  These 
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excessive sediment loads will absolutely violate Alabama’s water quality standard providing that 

waters of the state must be free from wastes that will settle to form bottom deposits and interfere 

with classified water uses such as Public Water Supply and Fish and Wildlife uses. 

 
 Let’s also examine Shepherd Bend’s claim that ponds 005 and 008, both operating at a 

maximum efficiency of over 85%, will discharge peak concentrations of settleable solids (SS) of 

0.50 ml/l and 0.44 ml/l respectively during a 10 year-24 hour precipitation event.  These 

concentrations will increase significantly as the ponds fill up with sediment over time, drastically 

reducing their trap efficiency.  Shepherd Bend’s NPDES permit authorizes a maximum 

concentration of settleable solids of 0.5 ml/l during all precipitation events smaller than the 10 

year-24 hour event.  This means that during an event that approaches (but does not exceed) the 

10 year-24 hour event, discharges from ponds 005 and 008 can reasonably be expected to be in 

violation of NPDES permit limitations according to Shepherd Bend’s own analysis.   

We also continue to have concerns about the way in which the ASMC and ADEM 

purport to share authority in administering the NPDES permitting system for coal mine 

operations.  While this is a matter more appropriately addressed with ADEM, we also raise it 

here because of the important water quality issues at stake.  According to ADEM regulations, 

surface mine operators “shall provide the Department with a pollution abatement and/or 

prevention plan” under Ala. Admin. Code § 335-6-9-.03.  Moreover, permits “shall be based on a 

determination by the Department that the pollution abatement and/or prevention plan and 

accompanying data submitted by the applicant is adequate to provide for protection of water 

quality.”  While there is an ADEM administrative checklist for a PAP plan as well as a signed 

Professional Engineer’s Certification regarding the status of the PAP plan in the ADEM 

permitting file, there is no actual PAP plan for the proposed Shepherd Bend Mine filed with 

either ADEM or the ASMC.  The engineering plan and environmental resources information 

contained in the ASMC file are not an adequate substitute for a detailed PAP plan in the ADEM 

file, especially where, as here, there is justified public concern about the environmental impact of 

their proposed operation.   

Failure to Consider Appropriate Water Use Classification 
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 It appears that Shepherd Bend’s engineers have not done their due diligence in preparing 

this permit application.  In Attachment 2.5 of the Application, “Surface Water Hydrology,” the 

operator erroneously states, “The Alabama Department of Environmental Management 

designation for the stream segments mentioned above is Fish and Wildlife.  They are considered 

waters of the state and there are no other known uses of surface waters leaving the permit area or 

those that will receive discharges from it other than Fish and Wildlife.”  On the contrary, 

information readily available on ADEM’s website clearly shows that the portion of the Mulberry 

Fork that will receive discharges from Shepherd Bend Mine is in fact classified for use as Public 

Water Supply (PWS) and Swimming and Other Whole Body Water Contact Sports (S) 

(http://adem.state.al.us/programs/water/watermaps/Warrior-swc.pdf). Even the most cursory 

investigation would have alerted the applicant to the fact that this portion of the Mulberry Fork is 

frequently used for both of these purposes as it is a popular spot for recreational boaters, 

swimmers, skiers etc. and serves as one of the primary sources of drinking water for the city of 

Birmingham, which has an intake directly across the river from the proposed mine.  The 

applicant’s ignorance of these other water uses and related classifications proves that Shepherd 

Bend LLC did not appropriately consider the potential consequences of operating a surface coal 

mine at this location while completing its application.   

 
Violation History 

 
 We would like to point out the possibility that Shepherd Bend’s Coal Mining License 

may have been issued based on an incomplete application.  According to the license renewal 

form on file with the ASMC, Shepherd Bend left the section related to Violations History blank 

even though all of the other companies owned and operated by Eagle I, LLC, the owner/operator 

of Shepherd Bend, have all had violations with the past five years.  For instance, Cane Creek, 

LLC just began operations at its Cane Creek Mine in January of 2009 and promptly violated the 

maximum allowable iron concentration in its first discharge in March, 2009.  Horse Creek, LLC 

and Quinton Mining, LLC have had a combined 386 days of violations of their NPDES permits 

since April of 2005.  Quinton Mining, LLC was even forced into a Consent Agreement with 

ADEM in 2007 resulting from its inability to control the pollutant concentrations of its 

discharges.  However, none of these violations are listed in the Coal Mining License Application 

or the permit application.  The license application also demonstrates that there is a clear 

http://adem.state.al.us/programs/water/watermaps/Warrior-swc.pdf�
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connection between the ownership of Drummond Co. and the owners of Shepherd Bend, LLC, 

which means that the application should also include information related to the violation history 

of the numerous coal mines operated by Drummond Co.  Yet there are no reports of violations at 

any of Drummond’s mines listed in the license application.  Because the very foundation of 

Shepherd Bend’s coal mining license was based on incomplete information, ASMC should 

consider revocation of the license, which would, in turn, prohibit ASMC from issuing the permit. 

Conclusion   

              It is particularly disappointing that much of the information that should be readily 

available in the ASMC permit file for public review is not.  We have documented in this letter as 

well as our previous public comments our frustration with the many missing and incomplete 

items in the typical permit file.  This file is no different.  We believe that the current application 

is missing far too much information to support issuance of a permit to conduct surface mining at 

the Shepherd Bend Mine.  A fair and complete public hearing of all the issues associated with the 

Shepherd Bend Mine must begin with a complete permit file.  It is detrimental to the public 

interest, not to mention difficult for concerned stakeholders, to address these crucial issues 

without full and fair information. 

 Thank you for your time and attention to these comments.  We look forward to your 

response.  Please do not hesitate to contact us if you have any questions, or if you would like to 

discuss our request for a public hearing. 

  For the River, 

          

  John Kinney 
  Enforcement Coordinator 
  Black Warrior Riverkeeper 
  



From: RDShatt@aol.com
To: info@blackwarriorriver.org; 
cc: fmshattuck@aol.com; shattc04@aol.com; thomas.w.shattuck@vanderbilt.

edu; 
Subject: Shepherd Bend Mine ASMC Permit Application P-3945 
Date: Thursday, August 19, 2010 4:20:24 PM

August 19, 2010
 
 
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, AL 35502-2390
 
Re: Shepherd Bend Mine 
ASMC Permit Application P-3945
 
Dear Dr. Johnson,
 
I am a retired lawyer.  I first learned of this matter  from Sunday's Birmingham News 
newspaper article.  I have begun to study the comments posted at http://surface-mining.
alabama.gov/P3945/Shepherd%20Bend%20Mine%20Comments/P3945Comments.pdf.
 
I do not know enough yet to have an opinion whether the permit should be issued or not or 
on the merits of the comments that have been posted. 
 
I intend to attend the meeting this evening.  I will submit this letter both via email to the 
Black Warrior River organiization and in person to the Commission at the meeting.
 
In the coming days I intend to more fully inform myself.  In the meantime, I am depending 
on the Commission and all other involved governmental officials to have adequately 
considered all the comments made in opposition to the permit and to act in a fully 
responsible manner to protect Birmingham's water.  If the permit is issued, there is a good 
chance I will join with those opposing the permit issuance in taking further lawful actions to 
prevent the strip mining from occurring, including efforts to seek removal of governmental 
officials who act to approve the permit and allow the mining, and seeking judicial and 
legislative remedies.
 
If the Commission has discretion not to issue the permit at this time, I urge the Commission 
not to issue the permit at this time.
 

mailto:RDShatt@aol.com
mailto:info@blackwarriorriver.org
mailto:fmshattuck@aol.com
mailto:shattc04@aol.com
mailto:thomas.w.shattuck@vanderbilt.edu
mailto:thomas.w.shattuck@vanderbilt.edu
http://surface-mining.alabama.gov/P3945/Shepherd%20Bend%20Mine%20Comments/P3945Comments.pdf
http://surface-mining.alabama.gov/P3945/Shepherd%20Bend%20Mine%20Comments/P3945Comments.pdf


Sincerely,
Robert Shattuck
3812 Spring Valley Circle
Birmingham, AL 35223
(205) 967-5586
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From: Carolyn
To: charlie scribner; 
Subject: shepherd bend mine permit
Date: Wednesday, August 18, 2010 3:41:03 PM

I am strongly opposed to allowing coal mining on the mulberry fork.   
It is incomprehensible that a permit would be granted that allows  
mine waste discharge upstream of the water works mulberry intake  
station.  please vote to deny this permit. 
 
carolyn sankey 
No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 9.0.851 / Virus Database: 271.1.1/3079 - Release Date: 08/18/10 
01:35:00 
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From: Joan Witherspoon Norris
To: info@blackwarriorriver.org; 
Subject: Shepherd Bend Mine permit
Date: Tuesday, August 17, 2010 1:31:05 PM

Hi,
Please count me as another citizen who is opposed to mining so close to our drinking water supply.  
Thank you for your advocacy work on this important issue.
Joan
 
Joan Witherspoon-Norris
Director of Social Justice
YWCA Central Alabama
309 23rd Street North 
Birmingham, Alabama 35203 
Phone:  (205) 322-9922 ext. 164 
Fax: (205) 521-9652 
www.ywcabham.org
 

No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 9.0.851 / Virus Database: 271.1.1/3077 - Release Date: 08/17/10 01:35:00 
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From: deborah5443@charter.net
To: INFO@BLACKWARRIORRIVER.ORG; 
Subject: Shepherd Bend Mine Permit
Date: Thursday, August 19, 2010 5:00:26 PM

To: Alabama Surface Mining Commission 
 
We strongly oppose the proposed plan to develop a strip mine for coal on the 
Black Warrior River at Mulberry Bend. Such an operation is located far too close 
for safety to the Birmingham Water Works Mulberry water intake. The mine 
would pose a strong threat not only to Birmingham's supply of drinking water, 
but also to the quality of our drinking water. It would also pose a serious threat 
also to the wildlife habitat of that area and the water downstream, as well as the 
quality of life for property owners in the Mulberry Fork area. 
 
Please work with us to protect the pristine wilderness of which we are called to 
be stewards. Let us work together to seek environmentally responsible means of 
energy development. Let's make Alabama a leader in caring for our environment. 
 
Respectfully, 
 
Craig and Deborah Gallaway 
1901 Soutwood Rd. 
Vestavia Hills, Alabama 35216 
No virus found in this incoming message. 
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From: michelle mcdonald
To: info@blackwarriorriver.org; 
Subject: Shepherd Bend Mine Permitt
Date: Thursday, August 19, 2010 10:34:41 AM

TO:  Alabama Surface Mining Commission
 
For too long we have allowed big business to pressure communities and 
local goverments into decisions which are not in the best interest of 
citizens of this state.  Clean drinking water is too precious of a natural 
resource to compromise.  Experts have perdicted in the future wars will 
actually be fought over water.  To willing compromise Alabama citizens 
drinking water for a strip mining project that will simply allow wealthy 
corporate land owners to prosper is irresponsible.  Too often these 
companies do not follow EPA guidelines and discharge hazardous waste 
into the very streams that are our water sources and habitat for 
endangered species.
 
Birmingham's drinking water should be protected at all costs.  Future 
generations are dependent on the decisions we make today.  A permit 
should not be granted to this project.
 
 
Michelle McDonald
5839 Hubbard Lake Road
Trussville, Alabama  35173
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From: Fmshattuck@aol.com
To: info@blackwarriorriver.org; 
Subject: shepherd bend
Date: Thursday, August 19, 2010 4:48:43 PM

I cannot attend the meeting, unfortunately, though my husband is.  I would like to voice opposition 
to the proposed mining & will be following the outcome of this meeting.
 
Fiona Shattuck
3812 Spring Valley Circle
Birmingham, AL 35223
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From: Joan Steed
To: info@blackwarriorriver.org; 
Subject: shepherd bend
Date: Wednesday, August 18, 2010 9:46:53 PM

I am deeply concerned about allowing any mining at the Shepherd Bend location on the Mulberry 
Fork River. It's just too close to Birmingham's source of drinking water. Please save our natural 
resources for future generations!

No virus found in this incoming message. 
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From: Roberts, Stuart
To: info@blackwarriorriver.org; 
Subject: shepherd bend
Date: Wednesday, August 18, 2010 10:27:43 AM

The land owners should be allowed to use their land as they please but not if 
their use has a detrimental effect on the entire Birmingham metropolitan 
area! This project will have a detrimental effect on the river every manmade 
system fails eventually. Please do not allow the Shepherd Bend mine to 
directly discharge into our drinking water.
 
 
 
Stuart E. Roberts
Vice President
Sterne Agee
800 Shades Creek Parkway, Suite 750
Birmingham, AL 35209
205.949.3548
877.478.3763
 
 

************************************************************************************************** 
Sterne Agee Group, Inc. and its subsidiaries request that you do not transmit orders 
and instructions regarding your Sterne Agee account by e-mail. Transactional details 
do not supersede normal trade confirmations or statements. The information contained 
in this transmission is privileged and confidential. It is intended for the use of the 
individual or entity named above. The information contained herein is based on sources 
we believe reliable but is not considered all-inclusive. Opinions are our current 
opinions only and are subject to change without notice. Offerings are subject to prior 
sale and/or change in price. Prices, quotes, rates and yields are subject to change 
without notice. Sterne Agee & Leach, Inc. member FINRA and SIPC, is a registered 
broker-dealer subsidiary of Sterne Agee Group, Inc. Generally, investments are NOT 
FDIC INSURED, NOT BANK GUARANTEED, and MAY LOSE VALUE. Please contact 
your Financial Advisor with information regarding specific investments. Sterne Agee 
reserves the right to monitor all electronic correspondence. 
************************************************************************************************** 
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From: suzie7mac@aol.com
To: info@blackwarriorriver.org; 
Subject: Shepherd Bend
Date: Tuesday, August 17, 2010 9:02:45 PM

 
To: ASMC
 
I am opposed to the strip mining for coal on Shepherd Bend along the Mulberry Fork. As a local 
citizen working in the Birmingham area, I am concerned with the impact of the strip mining, 
here, on the water quality. The mine will create  a threat to the Birmingham drinking water.  
Birmingham is the largest city in Alabama. We need to protect the water for the future of this 
growing city.    The coal mining sludge accident in Tennessee needs to be reminder to us. The 
University of Alabama, as the owner of this land, needs to be aware of the citizens concern.
 
Suzanne McKinley
2944 Mountain Top Dr.
West Blocton, al 35184 
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      August 19, 2010 
 
 
Dr. Randall Johnson, Director 
Alabama Surface Mining Commission 
P. O. Box 2390 
Jasper, AL 35502-2390 
 

Re: Shepherd Bend Mine 
      ASMC Permit Application P-3945 
 

Dear Dr. Johnson: 
 
SOURCE is a grassroots group of citizens who recognize the importance of protecting vital, 
life-sustaining water resources and are dedicated to that mission.  We appreciate the 
opportunity to express opposition to the proposed Shepherd Bend Mine. 
 
The Birmingham Water Works Board; Malcolm Pirnie, BWWB engineer ; Black Warrior 
Riverkeeper and others with full  knowledge of the proposed mine and its location in relation 
to a drinking water intake have related and documented its potentially serious impacts to the 
metro Birmingham water supply.  They have outlined consequences of the mining operation, 
including severe pollution and diminished supply.   
 
The mine will degrade or destroy other natural resources, habitat for wild life and quality of 
life of many citizens.  However, dire impacts to a regional water supply as a result of the 
mining operation are the most important consideration before the Commission.  That alone   
should be enough to deny a permit for the Shepherd Bend Mine and we respectfully ask that 
you do so. 
 
Thank you for your consideration. 
 
     Sincerely, 

         
     Pat Feemster 
 
Michael I. Spearing, Legal Counsel 
The University Of Alabama System 
 
Alabama Department of Environmental Management 

 



 

 

 



From: Andrew Dahl
To: info@blackwarriorriver.org; 
Subject: Strip mine
Date: Thursday, August 19, 2010 8:15:15 AM

Other avenues for energy production should be utilized before endangering a 
source of drinking water for the great city of Birmingham, Alabama. 
Concerned citizen, 
Andrew Dahl 
 
Sent from my iPhone= 
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