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Groups across Alabama Demand True Leadership at ADEM and AEMC 

 Nonprofit environmental organizations across Alabama have called for the resignation or termination of Lance LeFleur, director 

of the Alabama Department of Environmental Management (ADEM), while urging Governor Ivey to hold the Alabama Environmental 

Management Commission (AEMC) accountable. Appointed by the governor, the AEMC is the board that selects ADEMôs director and 

votes on environmental rules for ADEM. The recent bribery and corruption trial U.S. v. Gilbert, et al yielded many disturbing revelations, 

including the failures of leaders at ADEM and the AEMC to avoid conflicts of interest with those whom they regulate.  

 This summer, Drummond Company Vice President David Roberson and former Balch & Bingham attorney Joel Gilbert were                  

convicted of bribery, conspiracy, and other charges. Roberson and Gilbert bribed state Rep. Oliver Robinson so that he would help them 

oppose proposals to expedite cleanup of a north Birmingham Superfund site while also opposing expansion of that Superfund designation to a 

similarly polluted area in Tarrant. Drummond was a potentially responsible party for what would be a very expensive cleanup.  

 While only one sitting member of the AEMC, Chairman Lanier Brown, testified at the bribery trial, the testimony from the trial 

and the transcripts of the AEMC meetings suggest that others may have been involved and/or may have been complicit in what                       

developed. Chairman Brown actively advocated against a Superfund designation after meeting with the man who pled guilty to taking 

the bribe, Oliver Robinson, as well as other trial defendant(s) and/or representatives of regulated industries. Brown argued against any 

federal action or assistance in the cleanup. 

 Meanwhile, a sitting member of the Commission at the time, Scott        

Phillips, contracted directly with the criminal defendants to oppose the             

Superfund site, yet did not publicly disclose this important fact. While he  

resigned just prior to the trial, his story suggests an unethical bias within the                         

Commission. Phillips leaked Gaspôs pro-cleanup presentation to the criminal 

defendants, who then prepared talking points for Commissioners to use 

against Gasp during its presentation. The AEMC never disclosed that these 

points were prepared by counsel for the Drummond. 

 Alabama environmental organizations sent an open letter in August to 

Governor Ivey demanding the resignation of any Commissioners who                    

participated in the actions identified at trial, and any Commissioner who                   

believes there is nothing wrong with these actions. Further, the groups asked the 

governor to appoint Commissioners who will be committed to the ideals of 

transparency and equal access.  

 Groups signing Alabama Rivers Allianceôs letter include Black                

Warrior Riverkeeper, Cahaba River Society, Cahaba Riverkeeper, Friends of 

Hurricane Creek, Friends of the Locust Fork River, Gasp, Tennessee                       

Riverkeeper, and Village Creek Society. For a copy of the August letter, visit: 

blackwarriorriver.org/letter-urges-governor-to-hold-aemc-accountable/. That 

letter followed the submission of public comments from eleven environmental 

groups for ADEM Director Lance LeFleurôs annual job evaluation on July 30.   

 LeFleurôs testimony during the trial showed that he apparently did not express opposition to EPAôs efforts to clean up toxic pollution 

at the Superfund Site in North Birmingham until Gilbert, Roberson, and others began to exert pressure on behalf of their clients. When                     

Governor Bentley and the AEMC joined in, the Director succumbed to that pressure and began to publicly and actively oppose EPAôs efforts.  

 Even worse, LeFleur sent a letter to EPA in his capacity as Director opposing EPAôs cleanup in North Birmingham. The letter he 

sent was drafted at least in part by Gilbert, whose client, Drummond, had the most to lose if EPA expanded and expedited the cleanup. Gilbert 

apparently routed the draft letter through Governor Bentleyôs office to LeFleur to send with his signature on ADEMôs letterhead. LeFleur 

testified that it was not uncommon for lobbyists/consultants to draft letters for him to sign ð and that he sees nothing wrong with the practice.  

Gilbertôs billing records show he was afforded other opportunities to review and edit correspondence that LeFleur sent. 

 There and in many other instances detailed in Black Warrior Riverkeeperôs July 30 letter, LeFleur has failed to lead the Department 

in a manner that advances its official mission ñto assure for all citizens of the State a safe, healthful and productive environment.ò The letter 

calls for LeFleurôs resignation or termination. Groups signing Black Warrior Riverkeeperôs letter include Alabama Rivers Alliance, Cahaba 

River Society, Cahaba Riverkeeper, Choctawhatchee Riverkeeper, Environmental Defense Alliance, Friends of Hurricane Creek, Friends of 

the Locust Fork River, Gasp, Little River Waterkeeper, Tennessee Riverkeeper, and Village Creek Society.   

 For a copy of the July letter, visit: blackwarriorriver.org/11-groups-demand-new-adem-director/. The fight for transparency,                            

accountability, and leadership at ADEM and the AEMC will continue. Please stay tuned for more updates.  

http://www.blackwarriorriver.org/letter-urges-governor-to-hold-aemc-accountable/
https://blackwarriorriver.org/11-groups-demand-new-adem-director/
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Board Member Bio: Heather Elliott  

 Heather Elliott is the Alumni Class of ô36 Professor of Law at the                

University of Alabama, where she teaches water resources law, land-use law,  

statutory interpretation, civil procedure, and legal ethics. Her legal scholarship has 

been published in the Stanford Law Review, the Indiana Law Journal, and the 

Boston University Law Review, among others.  

 For the last several years, Heather has been heavily involved in                 

Alabama water law and policy. She was appointed by then-Governor Robert  

Bentley to the Riparian Focus Area Panel of the (now defunct) Alabama Water 

Agencies Working Group. In 2014, she won an $80,000 grant from the United 

States Geological Survey to write the first comprehensive treatise on Alabama 

water law, which is forthcoming in 2019 from the University of Alabama Press. 

 Heather is a former law clerk to U.S. Supreme Court Justice Ruth              

Bader Ginsburg and to Judge Merrick B. Garland of the U.S. Court of Appeals for 

the D.C. Circuit. She received her J.D. from the University of California, Berkeley 

School of Law, where she was an articles editor for the Ecology Law Quarterly, 

earned an Environmental Law Certificate, and was elected to Order of the Coif. 

She earned M.A. and M.Phil. degrees in political science at Yale University and 

graduated magna cum laude from Duke University with a B.A. in political science 

and philosophy. 

UA PR Student Earns Grant for 
È

Internship 

 Anna Claire Toxey, a native of Tuscaloosa, received a 

grant from the Curtis and Edith Munson Foundation to work 

with Black Warrior Riverkeeper. A senior at The University of 

Alabama, Toxey became a public relations intern throughout 

the groupôs service area, the 17-county Black Warrior River 

watershed.   

 The Curtis and Edith Munson Foundation provides 

funds to programs that focus on the conservation of natural                 

resources in North America and the Caribbean Basin, with an 

emphasis on North America. The foundationôs internship grant 

to The University of Alabamaôs Department of Advertising and 

Public Relations is the highest award presented to a student in 

the College of Communication and Information Sciences. 

 ñI am very grateful for this grant and for the                          

opportunity to work with Black Warrior Riverkeeper this                 

summer,ò Toxey said. ñBeing a Tuscaloosa native makes it 

even more  rewarding to partner with an organization whose 

primary focus is protecting the historic Black Warrior River. I 

am looking forward to using my public relations knowledge to 

help support the organization and its mission.ò 

 ñOur great state leads the nation in freshwater                             

biodiversity, but we are plagued by pollution and apathy,ò said 

Charles Scribner, executive director of Black Warrior                     

Riverkeeper. ñI am so thankful for The University of                         

Alabamaôs nationally renowned PR program helping us spread 

awareness of these urgent facts.ò 

 ñBy generously providing students with a grant for the 

internship, the Munson Foundation helps both the conservation 

organization as well as the student,ò said Dr. Joseph Phelps,                 

chairman of the Department of Advertising and Public                    

Relations at The University of Alabama. ñIt is a wonderful     

opportunity for  students to practice what they are learning in 

their classes while helping the nonprofit organization meet its 

objectives.ò 

 Last year, 520 volunteers donated 6,983 hours of                 

service through Black Warrior Riverkeeper. Most of those                  

volunteers were students at The University of Alabama. 

Heather Elliott at the Culverhouse School of Law at The University of Alabama.  

Polluters beware: Anna Claire Toxey also patrols the river. Photo by Nelson Brooke.  
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Black Warrior Waterdog Gains Federal Protection  

On January 2, 2018, U.S. Fish and Wildlife Service listed the Black Warrior waterdog for protection by the Endangered Species Act. Here is 

our 1/2/18 statement followed by the Serviceôs news release.   
 

 The U.S. Fish and Wildlife Service made our New 

Year happy today by announcing the listing of the Black                   

Warrior waterdog under the Endangered Species Act. The 

Black Warrior waterdog (Necturus alabamensis) is a rare 

aquatic salamander found in the Black Warrior basin and  

nowhere else in the world. Proposed for listing in October 

2016, this action means the Service will work with other   

agencies to protect the waterdog when federal actions that 

may affect them are considered or undertaken.   

 The Service also finalized the designation of critical               

habitat for the waterdog today. Critical habitat is defined as 

those specific geographic areas that contain features essential 

to the conservation of an endangered or threatened species and that may require special  management and protection by the Service. When an 

area is designated as critical habitat, federal agencies are required by law to ensure that any action they fund, authorize or carry out is not  

likely to result in the destruction or adverse modification of the habitat. Originally, the Service proposed to designate 669 river miles within 

eleven tributaries of the Black Warrior basin as critical habitat. Unfortunately, the Serviceôs announcement cuts that habitat by a third.  

 The Service designated 420 river miles of critical habitat, comprised of five tributaries within the Black Warrior basin; Sipsey Fork 

(Lawrence and Winston counties); Locust Fork (Blount, Etowah, Jefferson, and Marshall counties); Blackwater Creek (Walker and Winston 

counties); and Yellow Creek (Tuscaloosa County). While we are disappointed that the waterdogôs habitat was not fully protected as first               

proposed, we are pleased with the listing of the waterdog as Endangered and the designation of critical habitat for this imperiled species. We 

are proud that our Riverkeeper, Nelson Brooke, was entrusted with Peer Reviewer status for both the Black Warrior waterdogôs proposed             

listing as well as the proposed critical habitat designation.  
 

Alabama ñMudpuppyò to Receive Federal Protection 
 

 The Black Warrior waterdog, a large aquatic                       

salamander found only in Alabamaôs Black Warrior basin, is 

now a federally protected species. The U.S. Fish and                

Wildlife Service listed the salamander as an endangered            

species under the Endangered Species Act, meaning it is in 

danger of extinction throughout all or a significant portion of 

its range. A rigorous review of the best available science has 

found low and declining population numbers due to loss and 

fragmentation of its habitat and poor water quality in the 

Black Warrior basin. The highly permeable skin and external 

gills of the waterdog make it particularly sensitive to                  

declines in water quality and oxygen concentration. 

 The Service is also finalizing critical habitat for the 

Black Warrior waterdog. We are designating 420 river miles 

of critical habitat in four units, including 127 miles of habitat already designated for other federally protected fish, mussels and salamanders. 

The designation  includes only areas currently occupied by the species and will protect more than 50 percent of the waterdogôs historical               

habitat. The designation is comprised of 5 tributaries within the Black Warrior basin; Sipsey Fork (Lawrence and Winston Counties); Locust 

Fork (Blount, Etowah, Jefferson, and Marshall Counties); Blackwater Creek (Walker and Winston Counties); and Yellow Creek (Tuscaloosa 

County). 

 The critical habitat designation should have minimal or no impact on the forestry and coal mining community. Since there are              

already critical habitat designations for other species in this area, very little additional regulatory action will be necessary for the waterdog. 

The designation will also have no impact on private landowners taking actions on their land that do not require federal funding or permits. 

Establishing critical habitat will raise awareness of the needs of the waterdog and other imperiled species and focus the efforts of our                    

conservation partners. It also alerts federal agencies that they are required to make special conservation efforts when they work, fund or                  

permit activities in those areas. 

 The Black Warrior waterdog, known by its nickname, the Alabama mudpuppy, is a large, night-loving salamander that maintains its 

larval characteristics, including retention of external gills, throughout its life. It is found in streams within the main channel of the Black   

Warrior River and parts of the North River, Locust Fork, Mulberry Fork and Sipsey Fork. Sources of pollution in the Black Warrior basin 

include runoff from industrial plants, landfills, sewage treatment plants, construction, and the historical impacts of surface mining. 

 The Black Warrior waterdog is recognized as a Priority 2/High Conservation Concern by Alabama, meaning the state has been              

actively engaged with local and federal partners in understanding and addressing the impacts to the waterdog and other imperiled wildlife that 

share its habitat. There are 26 federally protected animals found in the Black Warrior basin, 15 of which are aquatic, including the             

flattened musk turtle. Consideration of the status of the waterdog was required under a court-approved litigation settlement agreement with 

two environmental groups. Learn more about the waterdog here: fws.gov/southeast/wildlife/amphibians/black-warrior-waterdog/.  

Photo by Mark Bailey.  

Photo by Joseph Jenkins.  

https://www.fws.gov/southeast/wildlife/amphibians/black-warrior-waterdog/

