
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

BLACK WARRIOR ) 

RIVERKEEPER, INC., ) 

) 

Plaintiff, ) 

) Case No. 2:25-cv-___________ 

v.  ) 

) 

PB SERVICES, LLC, ) 

) 

) 

Defendant ) 

) 

COMPLAINT 

COMES NOW Plaintiff Black Warrior Riverkeeper (Riverkeeper), Inc., and 

files this Complaint against Defendant PB Services, LLC (PB Services) as follows:  

Nature of the Case 

1. This is a citizen suit under Section 505 of the Clean Water Act (CWA), 33

U.S.C. § 1365, based upon ongoing and continuous discharges of wastewater and/or 

other pollutants from Bessie Mine into an Unnamed Tributary of the Locust Fork 

(Tributary 1) and the Locust Fork of the Black Warrior River. Section 301(a) of the 

CWA, 33 U.S.C. § 1311(a), prohibits discharges of pollutants by any person into 

waters of the United States except in compliance with the terms of a permit issued 

by EPA or an authorized State pursuant to Section 402 of the CWA, 33 U.S.C. § 

 FILED 
 2025 Oct-16  AM 10:51
U.S. DISTRICT COURT

N.D. OF ALABAMA

Case 2:25-cv-01788-NAD     Document 1     Filed 10/16/25     Page 1 of 19



2 

 

1342. Tributary 1 and the Locust Fork are waters of the United States and the State 

of Alabama. 

2. This action seeks declaratory relief, injunctive relief, and penalties and costs 

of litigation, including reasonable attorney and expert witness fees. 

Jurisdiction and Venue 

3. This action arises under Section 505(a) of the CWA, 33 U.S.C. § 1365(a), and 

28 U.S.C. §§ 2201 and 2202 (declaratory judgments). This Court has subject matter 

jurisdiction over the claims set forth in this Complaint under Section 505(a) of the 

CWA, 33 U.S.C. § 1365(a), and 28 U.S.C. § 1331 (federal question). 

4.  Riverkeeper served notice of the violations alleged herein and their intent to 

sue on PB Services by certified mail in accordance with CWA Section 505(b)(1)(A) 

of the CWA, 33 U.S.C. § 1365(b)(1)(A), and 40 C.F.R. § 135.3 on August 18, 2025, 

a copy of which is appended hereto as Exh. 1. Copies of such notice were also served 

on the Administrator of the U.S. Environmental Protection Agency, the Regional 

Administrator of the U.S. Environmental Protection Agency - Region 4 and the 

Director of the Alabama Department of Environmental Management. 

5.  Neither the Administrator of the U.S. Environmental Protection Agency nor 

the State of Alabama has commenced and is diligently prosecuting a civil or criminal 

action in a court of the United States, or in a court of the State of Alabama, to require 

that PB Services comply with the CWA at Bessie Mine. 
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6. Neither the Administrator of the U.S. Environmental Protection Agency nor 

the State of Alabama has issued a final order not subject to further judicial review 

under CWA § 309(g), 33 U.S.C. § 1319(g), or comparable law of the State of 

Alabama, assessing a penalty for violations of the Clean Water Act prior to 

Riverkeeper’s August 14, 2025 notice letter. 

7. Since Riverkeeper gave notice to PB Services, the violations complained of 

have not ceased. 

8. Venue is appropriate in the Northern District of Alabama because the source 

of the violations is in Jefferson County, Alabama which is located within the 

Southern Division of the Northern District of Alabama. CWA § 505(c)(1), 33 U.S.C. 

§1365(c)(1). 

Parties 

9. Plaintiff Riverkeeper is an Alabama nonprofit membership corporation with 

over 6,000 members that is dedicated to the protection and restoration of the Black 

Warrior River and its tributaries. PB Services is discharging pollutants into Tributary 

1 and the Locust Fork, classified as Fish and Wildlife, which are waters of the United 

States located within the Black Warrior River basin. Riverkeeper actively supports 

effective implementation and enforcement of environmental laws, including the 

CWA, on behalf and for the benefit of its members.  
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10. Members of Riverkeeper use and value Tributary 1 and the Locust Fork for 

recreation, including but not limited to canoeing, kayaking, fishing, swimming, 

wildlife observation, nature and landscape observation and photography, and for 

aesthetic enjoyment. The violations alleged herein have lessened their recreational 

and aesthetic enjoyment of Tributary 1 and the Locust Fork. They would use and 

enjoy these waters more if the violations alleged herein are abated. These members 

believe these waters have been polluted and degraded by PB Service’s actions at 

Bessie Mine, and that local wildlife and aquatic life has been harmed by the pollution 

described in the Complaint. Moreover, they are concerned about the polluted 

drainage that Bessie Mine is putting into Tributary 1 and the Locust Fork, as well as 

and whether those pollutants make it unsafe to recreate below the mine.  

11. Upon information and belief, Defendant PB Services is a domestic 

corporation incorporated in the state of Alabama that does business in the State of 

Alabama, although it is not registered and has no papers on file with Alabama’s 

Secretary of State. PB Services is a person within the meaning of Section 502(5) of 

the CWA, 33 U.S.C. § 1362(5. 
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Facts 

12. On October 19, 1979, the Administrator of the U.S. Environmental Protection 

Agency approved the State of Alabama’s National Pollutant Discharge Elimination 

System (NPDES) permit program pursuant to Section 402(b) of the CWA, 33 U.S.C. 

§ 1342(b). 44 Fed. Reg. 61452 (1979). 

13. Bessie Mine is a red rock mining and iron ore waste reclamation (from 

foundry waste) facility that also conducts dry processing of the materials it mines 

and reclaims, with surface water discharges to Tributary 1 and the Locust Fork, 

classified as Fish and Wildlife, in the Black Warrior River basin. 

14. On March 30, 2018, the Alabama Department of Environmental Management 

(ADEM) modified and reissued National Pollutant Discharge Elimination System 

(NPDES) Permit Number AL0003263 (the Permit) to PB Services effective April 1, 

2018 and expiring March 31, 2023. 

15. The Permit authorizes PB Services to discharge treated process wastewater 

from red rock mining, iron ore reclamation, preparation, transportation and storage 

operations. Subject to certain limitations and conditions mandated by the Permit, PB 

Services is authorized to discharge the process wastewater from Bessie Mine and 

associated areas to Tributary 1 and to the Locust Fork at specific outfalls or discharge 

points.1    

 
1 NPDES Permit No. AL0003263, Part I.A. 
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16. The Permit requires PB Services to “collect samples of the discharge from 

each constructed and certified point source identified on Page 1 of this Permit . . . at 

the frequency specified in Part I.A.” of the Permit.2 Part I.A. of the Permit requires 

PB Services to collect samples for certain parameters twice per month; other 

parameters once per month; and still other parameters at six-month intervals.3 The 

Permit requires PB Services to summarize the results of the monitoring at Bessie 

Mine each month and to submit those monitoring results each quarter.4  

17. If the Permittee (PB Services) “intends to continue to discharge beyond the 

expiration date of [the] Permit, the Permittee shall file with [ADEM] a complete 

permit application for reissuance of [the] Permit at least 180 days prior to its 

expiration.”5 “Failure of the Permittee to submit to [ADEM] a complete application 

for reissuance of [the] Permit at least 180 days prior to the expiration date of this 

Permit [voids] the automatic continuation of [the] Permit as provided by ADEM 

Admin. Code r. 335-6-6-.06” and “any discharge after the expiration of [the] Permit 

 
2 Id. Part I.C.1.a. 

 
3 Id. Part I.A. 
 
4 Id. Part I.D.1. 
 
5 Id. Part II.D.7.a. 
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will be an unpermitted discharge.”6 PB Services failed to renew the Permit before it 

expired on March 31, 2023. 

18. On August 14, 2025, Riverkeeper notified PB Services of its intention to file 

suit under the CWA for violations of law at Bessie Mine (Exh. 1). That letter detailed 

and supported violations of the limitations contained in the Permit; identified dates 

where PB Services failed to collect samples and report results as mandated by the 

Permit; and provided the dates when PB Services discharged wastewater without a 

permit in violation of the CWA at Bessie Mine. 

19. Section 505(a) of the CWA, 33 U.S.C. § 1365(a), authorizes any “citizen” to 

“commence a civil action on his own behalf . . . against any person . . . who is alleged 

to be in violation of . . . an effluent standard or limitation under this chapter.” 

20.  Section 505(f) of the CWA, 33 U.S.C. § 1365(f), defines an “effluent standard 

or limitation under this chapter” to mean, among other things, an unlawful act under 

Section 301(a) of the CWA, 33 U.S.C. § 1311 (a), and “a permit or condition thereof 

issued” under Section 402 of the CWA, 33 U.S.C. § 1342. 

21. In an action brought under Section 505(a) of the CWA, 33 U.S.C. § 1365(a), 

the district court has jurisdiction to order the defendant to comply with the CWA 

and to assess civil penalties under Section 309(d) of the CWA, 33 U.S.C. § 1319(d). 

 
6 Id. Part II.D.7.c. 

Case 2:25-cv-01788-NAD     Document 1     Filed 10/16/25     Page 7 of 19



8 

 

22. Under Section 505(d) of the CWA, 33 U.S.C. § 1365(d), the Court “may 

award costs of litigation (including reasonable attorney and expert witness fees) to 

any prevailing or substantially prevailing party, whenever the court determines such 

an award is appropriate.”  

23. PB Services is a person who is (1) discharging (2) pollutants (3) into waters 

of the United States (4) from a point source (5) without a NPDES permit at Bessie 

Mine. Parker v. Scrap Metal Processors, Inc., 386 F.3d 993, 1008 (11th Cir. 2004). 

24. The CWA defines “discharge of a pollutant” as “any addition of any pollutant 

to navigable waters from any point source.” 33 U.S.C. § 1362(12)(A). At Bessie 

Mine, PB Services is discharging wastewater from Outfalls DSN 001-1 and DSN 

004-1 without an NPDES permit.     

25. A “point source” is “any discernible, confined and discrete conveyance, 

including but not limited to any pipe, ditch, channel, tunnel, conduit, . . . discrete 

fissure, [or] container . . . from which pollutants are or may be discharged.” 33 

U.S.C. § 1362(14). Discharge of a pollutant includes surface runoff which is 

channeled or collected by man. 40 C.F.R. § 122.2. The Eleventh Circuit has 

instructed courts to “interpret the term ‘point source’ broadly.” Parker, 386 F.3d at 

1009 (citing Dague v. City of Burlington, 935 F.2d 1343, 1354-55 (2d Cir. 1991) 

(“The concept of a point source was designed to further this scheme by embracing 

the broadest possible definition of any identifiable conveyance from which 
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pollutants might enter waters of the United States.”)). Outfall DSN 001-1 and Outfall 

DSN 004-1 at Bessie Mine are point sources because they are man-made, 

discernible, confined and discrete conveyances that channel and discharge process 

wastewater. 

Count I 

Clean Water Act 

Violations of NPDES Permit No. AL0003263 

 

26. Riverkeeper incorporates paragraphs 1 through 25 by reference. 

27. PB Services is in violation of Sections 301 and 402 of the CWA, 33 U.S.C. 

§§ 1311 and 1342. These laws mandate that PB Services shall not discharge 

pollutants to waters of the United States except in compliance with any permit issued 

pursuant to the NPDES program. PB Services is in violation of the provisions 

referenced above by operating Bessie Mine in a manner which discharges pollutants 

to the waters of the U.S. and waters of the state in excess of the limitations contained 

in the Permit. These activities include, but are not limited to, the specific violations 

described below. PB Services has violated the Permit by exceeding its discharge 

limitations on the following occasions.  

  

Case 2:25-cv-01788-NAD     Document 1     Filed 10/16/25     Page 9 of 19



10 

 

Bessie Mine (AL0003263) - NPDES Permit Violations 

Date Outfall Parameter 

Permit 

Limit Discharge 

# of 

Violations 

Nov - '20 001-1 
Thallium, Monthly Average 

0.274 ug/L 0.345 ug/L 30 

Apr - '21 001-1 Selenium, Monthly Average 5.0 ug/L 5.56 ug/L 30 

Apr - '21 001-1 Cadmium, Monthly Average 0.246 ug/L 0.291 ug/L 30 

Q2 - '21 001-1 Toxicity, Pimephales Pass Fail 1 

Sep - '21 001-1 Thallium, Monthly Average 0.274 ug/L 0.275 ug/L 30 

Oct - '21 001-1 

Total Suspended Solids, Monthly 

Average 20 mg/L 46.5 mg/L 31 

Oct - '21 001-1 

Total Suspended Solids, Daily 

Maximum 30 mg/L 70 mg/L - 

Oct - '21 001-1 Manganese, Monthly Average 2.0 mg/L 3.19 mg/L 31 

Oct - '21 001-1 Manganese, Daily Maximum 4.0 mg/L 5.55 mg/L - 

Jan - '22 001-1 Thallium, Monthly Average 0.274 ug/L 0.335 ug/L 31 

Mar - '22 001-1 Selenium, Monthly Average 5.0 ug/L 7.03 ug/L 31 

Apr - '22 001-1 Selenium, Monthly Average 5.0 ug/L 5.14 ug/L 30 

Aug - '22 001-1 Manganese, Monthly Average 2.0 mg/L 2.06 mg/L 31 

Aug - '22 001-1 Thallium, Monthly Average 0.274 ug/L 0.312 ug/L 31 

Dec - '22 001-1 Selenium, Monthly Average 5.0 ug/L 6.08 ug/L 31 

Dec - '22 001-1 Thallium, Monthly Average 0.274 ug/L 0.386 ug/L 31 

Feb - '23 001-1 Manganese, Monthly Average 2.0 mg/L 3.095 mg/L 28 

Feb - '23 001-1 Selenium, Monthly Average 5.0 ug/L 8.06 ug/L 28 

Feb - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.394 ug/L 28 

Feb - '23 001-1 Cadmium, Monthly Average 0.246 ug/L 0.329 ug/L 28 
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Mar - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.281 ug/L 31 

Apr - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.745 ug/L 30 

May - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.362 ug/L 31 

Sep - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.299 ug/L 30 

Oct - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.318 ug/L 31 

Feb - '24 001-1 Selenium, Monthly Average 5.0 ug/L 7.02 ug/L 29 

Mar - '24 001-1 Selenium, Monthly Average 5.0 ug/L 6.02 ug/L  31 

May ‘24 001-1 Selenium, Monthly Average 5.0 ug/L 5.1 ug/L 31 

July ‘24 001-1 Thallium, Monthly Average 0.274 ug/L 0.825 ug/L 31 

Apr - ‘25 000-1 Selenium, Monthly Average 5.0 ug/L 7.42 ug/L 30 

Apr - ‘25 001-1 Cadmium, Monthly Average 0.246 ug/L 0.254 ug/L 30 

May -‘25 001-1 Selenium, Monthly Average 5.0 ug/L 8.57 ug/L 31 

May -‘25 001-1 Cadmium, Monthly Average 0.246 ug/L 0.371 ug/L 31 

June - ‘25 001-1 Selenium, Monthly Average 5.0 ug/L 8.885 ug/L 30 

June - ‘25 001-1 Cadmium, Monthly Average 0.246 ug/L 0.304 ug/L 30 

June - ‘25 001-1 Thallium, Monthly Average 0.274 ug/L 0.447 ug/L 30 

      

TOTAL 998 

28. PB Services’ violations of the conditions of the Permit outlined above are also 

violations of 33 U.S.C. § 1311(a). PB Services is subject to civil penalties and 

injunctive relief for these violations.  
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Count II 

Clean Water Act 

Failure to Sample as Required by the Permit 

 

29. Riverkeeper incorporates paragraphs 1 through 28 by reference. 

30. PB Services is in violation of Sections 301 and 402 of the CWA, 33 U.S.C. 

§§ 1311 and 1342. These laws mandate that PB Services shall not discharge 

pollutants to waters of the United States except in compliance with any permit issued 

pursuant to the NPDES program. 

31. PB Services is in violation of the provisions referenced above by operating 

Bessie Mine in violation of the conditions of the Permit. These activities include, 

but are not limited to, the specific violations described below. PB Services has 

violated its NPDES permit by failing to sample and collect data or report test results 

as required by Part I.C.1.a. and Part I.A. of the Permit. 

32. In July 2022, PB Services filed a Noncompliance Notification Report (NCF) 

with ADEM stating that instead of sampling discharges from DSN-001-1 as required 

by the Permit,7 PB Services had instead “land applied [the discharge] during pond 

cleanout activities.”8 In a Discharge Monitoring Report submitted for the period 

covering July 1 through July 31, PB Services failed to report results for the 

 
7 NPDES Permit No. AL0003263, Part I.A. 

 
8 October 22, 2022 NCF for 7/01/22 through 7/31/22.  
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parameters that the Permit required them to sample and report. Each failure 

constitutes a violation of the Permit and the CWA.    

 Bessie Mine – Violations for Failure to Sample as Required by the Permit  

Date Outfall Parameter Permit Limit # of Violations 

July - 

'22 001-1 Specific Conductance 

Report ų/cm 

2 

July - 

'22 001-1 Sulfate (as S) 

Report mg/L 

2 

July- 

'22 001-1 pH 

6.0 s.u. - 9.0 

s.u. 2 

July - 

'22 001-1 

Solids, Total Suspended, Monthly 

Average  

20 mg/L 

31 

July - 

'22 

001-1 Selenium, Monthly Average 5.0 ug/L 31 

July - 

‘22 001-1 Cadmium, Monthly Average 

0.246 ug/L 

31 

July - 

'22 001-1 Copper, Monthly Average 

8.95 ug/L 

31 

July - 

'22 001-1 Iron, Monthly Average 

1.0 mg/L 

31 

July - 

'22 001-1 Manganese, Monthly Average 

2.0 mg/L 

31 

July - 

'22 001-1 Thallium, Monthly Average 

0.274 ug/L 

31 

July- 

‘22 001-1 Nickel, Monthly Average 

52.0 ug/L 

31 

July - 

'22 001-1 Zinc, Monthly Average 

117.1 ug/L  

31 

July - 

'22 001-1 Mercury, Monthly Average 

0.012 ug/L 

31 

 

TOTAL 316 
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33. PB Services’ violations of the conditions of the Permit outlined above are also 

violations of 33 U.S.C. § 1311(a). PB Services is subject to civil penalties and 

injunctive relief for these violations.  

Count III 

Clean Water Act 

Unpermitted Discharge Violations 

34. Riverkeeper incorporates paragraphs 1 through 33 by reference. 

35. PB Services is in violation of Sections 301 and 402 of the CWA, 33 U.S.C. 

§§ 1311 and 1342, at Bessie Mine. These laws mandate that PB Services shall not 

discharge pollutants into waters of the United States except in compliance with any 

permit issued pursuant to the NPDES program. 

36. PB Services’ Permit to discharge wastewater at Bessie Mine expired March 

31, 2023. On the following dates, PB Services discharged pollutants without a permit 

at Bessie Mine. 

Bessie Mine – Unpermitted Discharge Violations 

Date Outfall Parameter # of Violations 

Apr - 

'23 001-1 Discharge Without a Permit 2 

May - 

'23 001-1 Discharge Without a Permit 2 

June - 

'23 001-1 Discharge Without a Permit 2 

July - 

'23 001-1 Discharge Without a Permit 2 

Aug - 

'23 

001-1 Discharge Without a Permit 2 
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Sep - 

‘23 001-1 Discharge Without a Permit 2 

Oct - 

'23 001-1 Discharge Without a Permit 2 

Nov - 

'23 001-1 Discharge Without a Permit 2 

Dec - 

'23 001-1 Discharge Without a Permit 2 

Jan - '24 001-1 Discharge Without a Permit 2 

Feb - 

‘24 001-1 Discharge Without a Permit 2 

Mar - 

'24 001-1 Discharge Without a Permit 2 

Apr - 

'24 001-1 Discharge Without a Permit 2 

May - 

‘24 001-1 Discharge Without a Permit 2 

June - 

‘24 001-1 Discharge Without a Permit 2 

July - 

'24 001-1 Discharge Without a Permit 2 

Aug - 

'24 001-1 Discharge Without a Permit 2 

Sept - 

'24 001-1 Discharge Without a Permit 2 

Oct.- 

'24 001-1 Discharge Without a Permit 2 

Nov. –

24 001-1 Discharge Without a Permit 2 

Dec - 

'24 001-1 Discharge Without a Permit 2 

Jan - '25 001-1 Discharge Without a Permit 2 

Feb - 

'25 001-1 Discharge Without a Permit 2 
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Mar - 

'25 001-1 Discharge Without a Permit 2 

Apr - 

'25 001-1 Discharge Without a Permit 2 

May - 

'25 001-1 Discharge Without a Permit 2 

June -

‘25 001-1 Discharge Without a Permit 2 

      

          TOTAL 54 

  

37. Section 301(a) of the CWA, 33 U.S.C. § 1311(a), prohibits the “discharge of 

any pollutant by any person” into waters of the United States except in compliance 

with the terms of a permit, such as a NPDES permit issued by EPA, or NPDES 

permit issued by an authorized state agency pursuant to Section 402 of the CWA, 33 

U.S.C. § 1342. 

38. Since the March 31, 2023 expiration of the Permit, every time PB Services 

has reported a discharge, that discharge is a violation of the CWA because PB 

Services no longer has a NPDES permit that authorizes the discharge. From April 

30, 2023 through March 31, 2025, PB Services has submitted Discharge Monitoring 

Reports to ADEM which report test results of at least two discharges per month.   

39. Since March 30, 2023, PB Services does not have a permit, and is not 

authorized, under Sections 301(a) and 402 of the CWA, to discharge pollutants from 

Outfalls DSN 001-1 and Outfall DSN 004-1 at Bessie Mine into Tributary 1 and the 

Locust Fork. 
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40.  PB Services has violated Section 301(a) of the CWA, on an ongoing and 

continuous basis, by illegally discharging pollutants from point sources into 

Tributary 1 and the Locust Fork without a permit on each and every day documented 

in the discharge monitoring reports filed by PB Services. PB Services continues to 

illegally discharge as of the date of filing of this Complaint.  

41.  The ongoing violations alleged herein will continue unless this Court orders 

and enjoins PB Services to cease any and all illegal and unpermitted discharges. 

These violations have caused and will continue to cause Riverkeeper irreparable 

injury. Riverkeeper has no adequate remedy at law for the injuries caused by PB 

Services’ continuing violations. PB Services is subject to civil penalties and 

injunctive relief for the violations as described above. 

Demand for Relief 

Riverkeeper respectfully requests that this Court grant the following relief: 

A. Render a judgment finding and declaring that PB Services is in violation of 

those terms and conditions of NPDES Permit No. AL0003263 which prohibit 

the discharge of pollutants except in compliance with a permit; 

B. Render a judgment finding and declaring that PB Services has violated and is 

violating the CWA through the illegal and unpermitted discharges of 

pollutants without an NPDES permit; 
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C. Issue an injunction ordering PB Services to immediately cease all ongoing 

and continuing CWA violations at Bessie Mine; 

D. Assess a civil penalty of $68,445 per violation for each and every actionable 

violation of the CWA, 33 U.S.C. § 1365(a) (see 40 C.F.R. §19.4); 

E. Award costs of litigation (including reasonable attorney and expert witness 

fees) to Riverkeeper in accordance with Section 505(d) of the CWA, 33 

U.S.C. § 1365(d); and 

F. Award Riverkeeper such other or different relief to which it may be entitled.  

Respectfully submitted, 

 

__ 

Eva L. Dillard  

ASB-4118-A59E  

Attorney for Plaintiff  

Black Warrior Riverkeeper, Inc.  

710 37th Street South  

Birmingham, AL 35222-3206  

(205) 458-0095 Office  

(205) 458-0094 Facsimile  

edillard@blackwarriorriver.org  

 

Copies provided via certified mail to:  

 

Pam Bondi, Attorney General  

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC 20530-0001 
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Lee Zeldin, Administrator 

U.S. Environmental Protection Agency 

Office of the Administrator, Mail Code 1101A 

1200 Pennsylvania Avenue, N.W. 

Washington, DC 20460 

 Kevin J. McOmber, P.E, Administrator 

U.S. Environmental Protection Agency Region 4 

Sam Nunn Atlanta Federal Center 

61 Forsyth Street, SW 

Atlanta, GA 30303-8960 

 

Edward Poolos, Director 

Alabama Department of Environmental Management 

P. O. Box 301463 

Montgomery, AL  36130 
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August 14, 2025                                                               

  

 

Black Warrior RIVERKEEPER®  

712 37th Street South 

Birmingham, AL 35222 

Tel: (205) 458-0095 

Fax: (205) 458-0094 

edillard@blackwarriorriver.org 

www.BlackWarriorRiver.org  

 

Christopher Bond, Vice President 

PB Services, LLC 

3700 14th Avenue North 

Birmingham, AL 35234 

 

Re: Notice of Intent to File Citizen Suit under Clean Water Act for Violations at PB Services, 

LLC’s Bessie Mine (NPDES Permit No. AL0003263) 

 

To Whom It May Concern: 

 

Black Warrior Riverkeeper, Inc. (Riverkeeper) intends to file a lawsuit against PB Services, LLC 

under § 505 of the Clean Water Act (CWA), 33 U.S.C. §1365, for violations of the CWA at its Bessie 

Mine location as more fully set out below. Bessie Mine is located at 5260 Bessie Flat Top Cutoff Road, 

Adamsville, Alabama 35073 (Jefferson County). Based upon public records, PB Services owns and 

operates Bessie Mine where these violations are occurring.    

 

I. PERSON GIVING NOTICE 

Pursuant to 40 C.F.R. § 135.3(a), notice is hereby provided that the name, address and telephone 

number of the person giving notice of intent to sue is as follows: Black Warrior Riverkeeper, Inc., 712 

37th Street South, Birmingham, AL 35222, Tel: (205) 458-0095. Riverkeeper is an entity organized under 

the laws of the State of Alabama that seeks to protect, restore and preserve the Black Warrior River and 

its tributaries through education, advocacy, and pollution prevention. It is a member organization with 

over 6,000 members, some of whom live, own homes, work and/or recreate in the area of the violations 

discussed herein, and who are harmed by those violations. Furthermore, these injuries or risks are traceable 

to PB Services’ violations as alleged in this notice letter, and redressing those ongoing violations will 

redress the members’ injuries or harm.  

  

II. BACKGROUND 

 

On March 30, 2018, the Alabama Department of Environmental Management (ADEM) issued 

NPDES Permit No. AL0003263 to PB Services. Subject to certain limitations, that permit authorizes 

discharges from Bessie Mine and associated areas, as well as a low volume sewage treatment package 

plant, to the Locust Fork of the Black Warrior River and an Unnamed Tributary to the Locust Fork. These 
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waterbodies are all waters of the state and the U.S. located in the Locust Fork subwatershed within the 

Black Warrior River basin. The Locust Fork is a beautiful tributary of the Black Warrior River, which is 

at the upper eastern end of the Black Warrior Basin. The Locust Fork is home to a wide array of aquatic 

species and is frequented by many for kayaking, canoeing, swimming, fishing, boating, enjoying nature, 

and much more.  

  

III. CLEAN WATER ACT  

 

Congress enacted the CWA to “restore and maintain the chemical, physical, and biological 

integrity of the Nation’s waters.”1 The Act further declares that “it is the national goal that the discharge 

of pollutants into the navigable waters be eliminated . . . .”2 As one means of achieving that objective, the 

CWA prohibits “the discharge of any pollutant by any person” unless it meets the National Pollutant 

Discharge Elimination System (NPDES) permitting requirements set forth in section 402 of the Act, 33 

U.S.C. § 1342.3  

 

IV. SUMMARY OF CLAIMS 

 

A. Violations of NPDES Permit No. AL0003263 – Clean Water Act Discharge Limitations 

 

PB Services is in violation of §§ 301 and 402 of the CWA (33 U.S.C. §§ 1311 and 1342).  These 

laws mandate that PB Services shall not discharge pollutants to waters of the United States except in 

compliance with any permit issued pursuant to the NPDES program. PB Services is in violation of the 

provisions referenced above by operating Bessie Mine in a manner which discharges pollutants to the 

waters of the U.S. and waters of the state in excess of the limitations contained in NPDES Permit No. 

AL0003263. These activities include, but are not limited to, the specific violations described below. PB 

Services has violated its NPDES permit by exceeding its discharge limitations on the following occasions: 

 

Bessie Mine (AL0003263) - NPDES Permit Violations 

Date Outfall Parameter 

Permit 

Limit Discharge 

# of 

Violations 

Nov - '20 001-1 Thallium, Monthly Average 0.274 ug/L 0.345 ug/L 30 

Apr - '21 001-1 Selenium, Monthly Average 5.0 ug/L 5.56 ug/L 30 

Apr - '21 001-1 Cadmium, Monthly Average 0.246 ug/L 0.291 ug/L 30 

Q2 - '21 001-1 Toxicity, Pimephales Pass Fail 1 

Sep - '21 001-1 Thallium, Monthly Average 0.274 ug/L 0.275 ug/L 30 

 
1 33 U.S.C. § 1251. 

 
2 33 U.S.C. § 1251(a)(1). 

 
3 33 U.S.C. § 1311. 
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Oct - '21 001-1 Total Suspended Solids, Monthly Average 20 mg/L 46.5 mg/L 31 

Oct - '21 001-1 Total Suspended Solids, Daily Maximum 30 mg/L 70 mg/L - 

Oct - '21 001-1 Manganese, Monthly Average 2.0 mg/L 3.19 mg/L 31 

Oct - '21 001-1 Manganese, Daily Maximum 4.0 mg/L 5.55 mg/L - 

Jan - '22 001-1 Thallium, Monthly Average 0.274 ug/L 0.335 ug/L 31 

Mar - '22 001-1 Selenium, Monthly Average 5.0 ug/L 7.03 ug/L 31 

Apr - '22 001-1 Selenium, Monthly Average 5.0 ug/L 5.14 ug/L 30 

Aug - '22 001-1 Manganese, Monthly Average 2.0 mg/L 2.06 mg/L 31 

Aug - '22 001-1 Thallium, Monthly Average 0.274 ug/L 0.312 ug/L 31 

Dec - '22 001-1 Selenium, Monthly Average 5.0 ug/L 6.08 ug/L 31 

Dec - '22 001-1 Thallium, Monthly Average 0.274 ug/L 0.386 ug/L 31 

Feb - '23 001-1 Manganese, Monthly Average 2.0 mg/L 3.095 mg/L 28 

Feb - '23 001-1 Selenium, Monthly Average 5.0 ug/L 8.06 ug/L 28 

Feb - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.394 ug/L 28 

Feb - '23 001-1 Cadmium, Monthly Average 0.246 ug/L 0.329 ug/L 28 

Mar - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.281 ug/L 31 

Apr - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.745 ug/L 30 

May - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.362 ug/L 31 

Sep - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.299 ug/L 30 

Oct - '23 001-1 Thallium, Monthly Average 0.274 ug/L 0.318 ug/L 31 

Feb - '24 001-1 Selenium, Monthly Average 5.0 ug/L 7.02 ug/L 29 

Mar - '24 001-1 Selenium, Monthly Average 5.0 ug/L 6.02 ug/L  31 

May ‘24 001-1 Selenium, Monthly Average 5.0 ug/L 5.1 ug/L 31 

July ‘24 001-1 Thallium, Monthly Average 0.274 ug/L 0.825 ug/L 31 

Apr - ‘25 000-1 Selenium, Monthly Average 5.0 ug/L 7.42 ug/L 30 

Apr - ‘25 001-1 Cadmium, Monthly Average 0.246 ug/L 0.254 ug/L 30 

May -‘25 001-1 Selenium, Monthly Average 5.0 ug/L 8.57 ug/L 31 

May -‘25 001-1 Cadmium, Monthly Average 0.246 ug/L 0.371 ug/L 31 

June - ‘25 001-1 Selenium, Monthly Average 5.0 ug/L 8.885 ug/L 30 

June - ‘25 001-1 Cadmium, Monthly Average 0.246 ug/L 0.304 ug/L 30 

June - ‘25 001-1 Thallium, Monthly Average 0.274 ug/L 0.447 ug/L 30 

      

TOTAL  998 

 

B. Failure to Sample Violations 

 

 In July 2022, PBS Services filed a Noncompliance Notification Report (NCF) stating that instead 

of sampling discharges from DSN-001-1 as required by the Permit,4 PBS had instead “land applied [the 

 
4 NPDES Permit No. AL0003263, Part I. A. 
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discharge] during pond cleanout activities.5 In a Discharge Monitoring Report submitted for the period 

covering July 1 through July 31, PBS Services failed to report results for the parameters that the Permit 

required them to sample and report. Each failure constitutes a violation of the Permit and the CWA.    

 

 Bessie Mine – Violations for Failure to Sample as Required by the Permit  

Date Outfall Parameter Permit Limit # of Violations 

July - '22 001-1 Specific Conductance Report ų/cm 2 

July - '22 001-1 Sulfate (as S) Report mg/L 2 

July- '22 001-1 pH 6.0 s.u. - 9.0 s.u. 2 

July - '22 001-1 Solids, Total Suspended, Monthly Average  20 mg/L 31 

July - '22 001-1 Selenium, Monthly Average 5.0 ug/L 31 

July - ‘22 001-1 Cadmium, Monthly Average 0.246 ug/L 31 

July - '22 001-1 Copper, Monthly Average 8.95 ug/L 31 

July - '22 001-1 Iron, Monthly Average 1.0 mg/L 31 

July - '22 001-1 Manganese, Monthly Average 2.0 mg/L 31 

July - '22 001-1 Thallium, Monthly Average 0.274 ug/L 31 

July- ‘22 001-1 Nickel, Monthly Average 52.0 ug/L 31 

July - '22 001-1 Zinc, Monthly Average 117.1 ug/L  31 

July - '22 001-1 Mercury, Monthly Average 0.012 ug/L 31 

 

TOTAL  316 

    

C. Unpermitted Discharge Violations 

 

PB Services is also in violation of §§ 301 and 402 of the CWA (33 U.S.C. §§ 1311 and 1342).  

These laws mandate that PB Services shall not discharge pollutants to waters of the United States except 

in compliance with any permit issued pursuant to the NPDES program. The NPDES permit for Bessie 

Mine (NPDES Permit No. AL0003263) was issued April 1, 2018 and expired March 31, 2023.6 A 

December 12, 2024 ADEM inspection report notes that “[a]t the time of the inspection, the facility’s 

permit was expired”7 

 

Since the March 31, 2023 expiration of NPDES Permit No. AL0003263, every time PB Services 

has reported a discharge, that discharge is in violation of the Clean Water Act because PB Services no 

longer has an NPDES permit that authorizes the discharge. From April 30, 2023 through March 31, 2025, 

PB Services has submitted Discharge Monitoring Reports to ADEM which report test results for at least 

 
 
5 October 22, 2022 NCF for 7/01/22 through 7/31/22.  

 
6 NPDES Permit No. AL0003263 at 1.  

 
7ADEM January 21, 2025 Inspection Report for Bessie Mine.  
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two discharges per month. Each of these discharges is a violation of the Clean Water Act because PB 

Services no longer has an NPDES permit which authorizes these discharges.      

 

Bessie Mine – Unpermitted Discharge Violations  

Date Outfall Parameter # of Violations 

Apr - '23 001-1 Discharge Without a Permit 2 

May - '23 001-1 Discharge Without a Permit 2 

June - '23 001-1 Discharge Without a Permit 2 

July - '23 001-1 Discharge Without a Permit 2 

Aug - '23 001-1 Discharge Without a Permit 2 

Sep - ‘23 001-1 Discharge Without a Permit 2 

Oct - '23 001-1 Discharge Without a Permit 2 

Nov - '23 001-1 Discharge Without a Permit 2 

Dec - '23 001-1 Discharge Without a Permit 2 

Jan - '24 001-1 Discharge Without a Permit 2 

Feb - ‘24 001-1 Discharge Without a Permit 2 

Mar - '24 001-1 Discharge Without a Permit 2 

Apr - '24 001-1 Discharge Without a Permit 2 

May - ‘24 001-1 Discharge Without a Permit 2 

June - ‘24 001-1 Discharge Without a Permit 2 

July - '24 001-1 Discharge Without a Permit 2 

Aug - '24 001-1 Discharge Without a Permit 2 

Sept - '24 001-1 Discharge Without a Permit 2 

Oct.- '24 001-1 Discharge Without a Permit 2 

Nov. –24 001-1 Discharge Without a Permit 2 

Dec - '24 001-1 Discharge Without a Permit 2 

Jan - '25 001-1 Discharge Without a Permit 2 

Feb - '25 001-1 Discharge Without a Permit 2 

Mar - '25 001-1 Discharge Without a Permit 2 

Apr - '25 001-1 Discharge Without a Permit 2 

May - '25 001-1 Discharge Without a Permit 2 

June -‘25 001-1 Discharge Without a Permit 2 

      

         TOTAL 54 

 

V. CONCLUSION 

 

If PB Services fails to stop violating its NPDES permit at Bessie Mine by exceeding prescribed 

limitations and permit conditions; fails to stop violating the CWA by discharging wastewater without a 

permit; and further fails to come into full compliance with the CWA within 60 days of the receipt of this 
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letter, Riverkeeper intends to file a citizen suit seeking declaratory and injunctive relief as well as civil 

penalties. Riverkeeper will request, among other remedies, a judgment declaring the discharges or 

violations described herein to be unlawful and declaring that PB Services is in continuing violation of the 

CWA at Bessie Mine. Riverkeeper intends to pursue these and similar or related violations, including all 

violations which occur or continue after service of this notice and all violations revealed in the course of 

the litigation discovery process.  

 

Riverkeeper will also seek the imposition of civil penalties for PB Services’ permit violations and 

unpermitted discharges. See 40 C.F.R. Part 19. In addition, if successful in the prosecution of this suit, 

Riverkeeper intends to seek an award of the costs of litigation (including reasonable attorney and expert 

witness fees) under 33 U.S.C. § 1365.  

 

If PB Services has taken any steps to eradicate the violations described above, or if anything in 

this letter is inaccurate, please let me know. If PB Services does not advise me of any remedial steps taken 

during the notice period, we will assume that no such steps have been taken, that there are no material 

errors in this letter, and that violations are likely to continue. Finally, we would be happy to meet with PB 

Services or its representatives to attempt to resolve these issues within the notice period. Our preference 

always is to work with polluters to address and resolve the environmental compliance concerns we have 

identified. 

 

Thank you for your attention to this matter and we look forward to hearing from you. 

 

Sincerely,  

 
Eva Dillard  

Attorney for  

Black Warrior Riverkeeper, Inc. 

 

cc: Pat Boykin, Registered Agent 

PB Services, LLC 

1002 County Road 617 

Enterprise, AL 36330 

 

Lee Zeldin, Administrator 

U.S. Environmental Protection Agency 

Office of the Administrator, Mail Code 1101A 

1200 Pennsylvania Avenue, N.W. 

Washington, DC 20460 
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Kevin J. McOmber, Administrator 

U.S. Environmental Protection Agency Region 4 

Sam Nunn Atlanta Federal Center 

61 Forsyth Street, SW 

Atlanta, GA 30303-8960 

 

Edward F. Poolos, Director 

Alabama Department of Environmental Management 

P. O. Box 301463 

Montgomery, AL  36130 
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